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The current Organic Law 15/1999, of 13 December, on the Protection of Personal Data 
adapted our legal system to the provisions of Directive 95/46/EC, of the European Parliament 
and of the Council, of 24 October 1995, on the protection of individuals with regard to the 
processing of personal data and on the free movement of such data, at the same time 
repealing the previous Organic Law 5/1992, of 29 October, regulating the automatic processing 
of personal data. 

The new Law, intended to have a wide scope indeed, provides in Article 1 that “[This Organic 
Law] is intended to guarantee and protect, with regard to the processing of personal data, the 
public liberties and fundamental rights of individuals, and in particular their honour and 
personal privacy”. It includes, therefore, automated and non-automated processing of personal 
data. 

In order to guarantee the necessary legal certainty in an area as sensitive for fundamental 
rights as that of data protection, the legislative declared the existing regulatory provisions 
should remain in force and, specifically, Royal Decrees 428/1993, of 26 March, which approve 
the Statutes of the Spanish Data Protection Agency, 1332/1994, of 20 June, which implements 
certain aspects of Organic Law 5/1992, of 29 October, regulating the automated processing of 
personal data and 994/1999, of 11 June, which approves the Regulation on Mandatory 
Security Measures for the Computer Files which contain Personal Data, as well as enabling the 
Government to approve or amend the necessary regulatory provisions for the application and 
implementation of Organic Law 15/1999. 

Moreover, Act 34/2002, of 11 July, on Information Society Services and Electronic Commerce 
and the State Telecommunications Act 32/2003, of 3 November, gave the Spanish Data 
Protection Agency the power to impose sanctions. These require enabling regulations, with the 
unusual characteristic that both Acts are passed for the protection of the rights of legal entities 
as well as natural persons. 

 

II 

This Regulation and the Organic Law share the purpose of dealing with the risks to rights of 
identity arising from collecting and processing personal data. For this reason it must be 
emphasised that this Regulation is not intended to repeat the contents of the superior law but 
to implement not only the provisions of the Organic Law pursuant to the principles emanating 
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from the Directive, but also those that have shown over the years this Act has been in force, 
that they require greater legal implementation. 

Therefore, this Regulation is approved based on the need to provide greater coherence to the 
regulation of everything relating to the transposition of the Directive and to implement the new 
aspects of Organic Law 15/1999, together with those that experience tells us require a degree 
of precision to provide legal certainty to the system. 

 

III 

The Regulation covers the area previously protected by Royal Decrees 1332/1994, of 20 June, 
and 994/1999, of 11 June, bearing in mind the need to set criteria applicable to non-automated 
files and processing of personal data. Moreover, the conferment of powers to the Spanish Data 
Protection Agency by Act 34/2002, of 11 July, on Information Society Services and Electronic 
Commerce and the State Telecommunications Act 32/2003, of 3 November, also obliges the 
implementation of the procedures through which the Agency can exercise its legal authority to 
impose sanctions. 

The regulation is structured in nine Titles that implement the essential aspects of the subject. 

Title I contemplates the purpose and scope of application of the Regulation. Throughout the 
validity of Organic Law 15/1999, the convenience of developing Article 2(2) has been noticed, 
in order to clarify the meaning of ‘filing system’ and ‘processing’ relating to personal or 
household activities; a particularly important aspect as they are excluded from the regulation on 
protection of personal data. 

On the other hand, this Regulation does not contain provisions for the processing of personal 
data to which Article 2(3) of the Organic Law refers, as this is subject to specific regulations 
and the special provisions, as appropriate, of Organic Law 15/1999. As a result, the specific 
legal system for this processing and for these files is maintained. 

This Title also provides a set of definitions that help the correct understanding of the 
Regulation, which is particularly necessary in such a technical field as the protection of 
personal data. It also lays out the criteria to follow for the calculation of time limits in order to 
standardise this matter, thus avoiding distinctions that result in differences in processing public 
and private files. 

Title II refers to the principles of data protection. The regulation attaches particular importance 
to the manner of obtaining consent, dealing with very specific aspects such as the case of 
electronic communications services and, in particular, the obtaining of data relating to minors. 
Similarly, it offers what can only be defined as a Data Processor Statute, which no doubt shall 
help to clarify everything relating to this concept. The provisions in this area are completed by 
those provided in Title VIII regarding security, giving a coherent framework within which the 
data processor may act. 
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Title III deals with the essential question of the rights of persons in this area. These rights of 
access, rectification, erasure and objection to processing, as the Constitutional Court has 
affirmed in its Ruling number 292/2000, constitute the set of powers which stem from the 
fundamental right to the protection of data and “serve as the main function of this fundamental 
right: to guarantee to a person the power to control his personal data, which is only possible 
and effective by imposing on third parties the aforesaid compliance requirements”. 

Next, Titles IV and VII clarify important aspects for ordinary traffic, such as the application of 
specific criteria on certain types of privately-owned files, which require them due to their 
importance - those relating to financial solvency and creditworthiness and those used in 
advertising and commercial research; the set of material and formal obligations which should 
lead data controllers to create and register files; the criteria and procedures for carrying out 
international f data transfers; and, finally, the regulation of an instrument, a code of conduct, 
required to play an increasingly more important role as a dynamic force behind the 
fundamental right to data protection. 

Title VIII regulates an essential aspect for the safeguarding of the fundamental right to data 
protection, security, which has repercussions on many organisational, management and even 
investment aspects, in all enterprises that process personal data. The importance of the duty of 
security obliged great rigour as different yet very important elements have converged on this 
matter. On the one hand, the experience arising from the application of Royal Decree 994/1999 
made known the difficulties faced by data controllers and allowed the strong and weak points of 
the regulations to be identified. On the other hand, adaptation of various aspects of the 
regulations was called for. In this sense, the Regulation tries to be particularly rigorous in the 
assignment of the levels of security, in setting the measures that must be adopted in each case 
and in their review when necessary. It is also more precise in regulating the content and 
obligations associated with the maintenance of the security document. It also intends to 
regulate the matter in such a way that it considers the many forms of material and personal 
organisation of security in common practice. Finally, it regulates a set of measures aimed at 
structured, non-automated files and processing providing data controllers with a clear 
framework in which to act. 

Finally, in Title IX, addressing the procedures handled by the Spanish Data Protection Agency, 
the decision has been made to specifically regulate those specialities that distinguish the 
different procedures handled by the Agency from the general laws provided for procedures in 
Act 30/1992, of 26 November, regulating Public Administrations and the Common 
Administrative Procedure, the application of which is declared subsidiary to this Regulation. 

By virtue thereof, upon the proposal of the Minister of Justice, with the prior approval of the 
Minister for the Public Administrations, in agreement with the Council of State and following 
deliberation by the Council of Ministers at its meeting held on 21 December 2007; 
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I DO HEREBY DECREE: 

  SSOOLLEE  AARRTTIICCLLEE..  AAPPPPRROOVVAALL  OOFF  TTHHEE  RREEGGUULLAATTIIOONN  
The Regulation implementing Organic Law 15/1999, of 13 December, on the protection of 
personal data is hereby approved, its text being included below. 

FFIIRRSSTT  TTRRAANNSSIITTIIOONNAALL  PPRROOVVIISSIIOONN..  AADDAAPPTTAATTIIOONN  OOFF  TTHHEE  
CCOODDEESS  OOFF  CCOONNDDUUCCTT  RREECCOORRDDEEDD  WWIITTHH  TTHHEE  GGEENNEERRAALL  DDAATTAA  
PPRROOTTEECCTTIIOONN  RREEGGIISSTTRRYY..  

Within one year from the entry into force of this Royal Decree, the Spanish Data Protection 
Agency must be notified of the necessary amendments to the codes of conduct entered on the 
General Data Protection Registry to adapt their content to the provisions of Title VII of the 
same. 

 SSEECCOONNDD  TTRRAANNSSIITTIIOONNAALL  PPRROOVVIISSIIOONN..  IIMMPPLLEEMMEENNTTAATTIIOONN  TTIIMMEE  
LLIIMMIITTSS  FFOORR  SSEECCUURRIITTYY  MMEEAASSUURREESS..  

The security measures provided herein must be implemented pursuant to the following rules: 

1. Regarding automated files in existence on the date of entry into force of this Royal 
Decree: 

a. The medium-level security measures must be implemented within one year of its 
entry into force, required for the following files: 

1. Those controlled by Management Agencies and Common Services of 
the Social Security and which relate to the exercise of their powers; 

2. Those controlled by Mutual Funds for accidents at work and 
occupational illness associated with the Social Security; 

3. Those containing a set of personal data providing a definition of the 
characteristics of identity of citizens and which allow certain aspects of 
their identity or behaviour to be assessed, regarding the measures of 
this level that were not applicable pursuant to the provisions of Article 
4.4 of the Regulation on Mandatory Security Measures for the 
Computer Files which contain Personal Data, approved by Royal 
Decree 994/1999, of 11 June. 

b. The medium-level security measures must be implemented within one year of its 
entry into force and the high-level measures within eighteen months of that date, 
regarding the following files: 

1. Those containing data arising from gender-based violence; 
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2. Those controlled by operators providing electronic communications 
services to the public or who use public electronic communication 
networks relating to traffic and location data. 

c. In all other cases, when this Regulation requires the implementation of an 
additional measure, not provided for in the Regulation on Mandatory Security 
Measures for the Computer Files that contain Personal Data, approved by Royal 
Decree 994/1999, of 11 June, the measures must be implemented within one 
year from the entry into force of this Royal Decree. 

2. Regarding non-automated files in existence on the date of entry into force of this Royal 
Decree: 

a. Basic-level security measures must be implemented within one year of its entry 
into force; 

b. Medium-level security measures must be implemented within eighteen months 
of its entry into force; 

c. High-level security measures must be implemented within two years of its entry 
into force. 

3. Automated and non-automated files created after the date of entry into force of this 
Royal Decree must have implemented all the security measures regulated herein from 
the moment it is created. 

 TTHHIIRRDD  TTRRAANNSSIITTIIOONNAALL  PPRROOVVIISSIIOONN..  TTRRAANNSSIITTIIOONNAALL  RREEGGIIMMEE  OOFF  
RREEQQUUEESSTTSS  TTOO  EEXXEERRCCIISSEE  TTHHEE  RRIIGGHHTTSS  OOFF  IINNDDIIVVIIDDUUAALLSS..  

This Royal Decree shall not be applicable to requests to exercise the rights of access, 
objection, rectification and erasure made before its entry into force. These requests shall be 
subject to the previous legislation. 

 FFOOUURRTTHH  TTRRAANNSSIITTIIOONNAALL  PPRROOVVIISSIIOONN..  TTRRAANNSSIITTIIOONNAALL  RREEGGIIMMEE  
OOFF  PPRROOCCEEDDUURREESS..  

This Royal Decree shall not be applicable to procedures started before its entry into force. 
These procedures shall be subject to the previous legislation. 

 FFIIFFTTHH  TTRRAANNSSIITTIIOONNAALL  PPRROOVVIISSIIOONN..  TTRRAANNSSIITTIIOONNAALL  RREEGGIIMMEE  OOFF  
PPRREELLIIMMIINNAARRYY  PPRROOCCEEEEDDIINNGGSS..  

This Royal Decree shall not be applicable to preliminary proceedings started before its entry 
into force. These proceedings shall be subject to the previous legislation. 

This Royal Decree shall be applied to preliminary proceedings started after its entry into force. 
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 SSOOLLEE  RREEPPEEAALLIINNGG  PPRROOVVIISSIIOONN..  RREEPPEEAALL  OOFF  RREEGGUULLAATTIIOONNSS..  
Royal Decree 1332/1994, of 20 June, implementing certain aspects of Organic Law 5/1992, of 
29 October, regulating the automatic processing of personal data; Royal Decree 994/1999, of 
11 June, which approves the Regulation on Mandatory Security Measures for the Computer 
Files which contain Personal Data; and all regulations of similar or lower status which 
contradict or oppose those provided herein, are hereby repealed. 

FFIIRRSSTT  FFIINNAALL  PPRROOVVIISSIIOONN..  PPOOWWEERRSS  UUSSEEDD..  
Title I, with the exception of Article 4(c), Titles II, II, VII and VIII, as well as Articles 52, 53.3, 
53.4, 54, 55.1, 55.3, 56, 57, 58 and 63.3 of the Regulation are made pursuant to the provisions 
of Article 149.1.1. of the Spanish Constitution, which gives the State exclusive jurisdiction for 
the regulation of the basic conditions that guarantee the equality of all Spaniards in the 
exercise of constitutional rights and in the fulfilment of constitutional duties. 

SSEECCOONNDD  FFIINNAALL  PPRROOVVIISSIIOONN..  EENNTTRRYY  IINNTTOO  FFOORRCCEE..  
This Royal Decree shall enter into force three months after its full publication in the Official 
Spanish Gazette. 

Given at Madrid, this 21 December 2007. 

 

JUAN CARLOS R. 

 

The Minister of Justice 
MARIANO FERNÁNDEZ BERMEJO 
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RRREEEGGGUUULLLAAATTTIIIOOONNN   IIIMMMPPPLLLEEEMMMEEENNNTTTIIINNNGGG   OOORRRGGGAAANNNIIICCC   LLLAAAWWW   111555///111999999999,,,   OOOFFF   
111333   DDDEEECCCEEEMMMBBBEEERRR,,,   OOONNN   TTTHHHEEE   PPPRRROOOTTTEEECCCTTTIIIOOONNN   OOFFF   PPPEEERRSSSOOONNNAAALLL   DDDAAATTTAAA   O R
Title I. General provisions. 
Article 1. Purpose. 
Article 2. Objective scope of application. 
Article 3. Territorial scope of application. 
Article 4. Excluded files or processing. 
Article 5. Definitions. 
Article 6. Calculation of time limits. 
Article 7. Sources accessible to the public. 

Title II. Principles of data protection. 
Chapter I. Quality of the data. 
Article 8. Data quality principles. 
Article 9. Processing for statistical, historical or scientific purposes. 
Article 10. Cases which authorise the processing or disclosure of data. 
Article 11. Verification of data in requests made to the Public Administrations. 
Chapter II. Consent for the processing of data and duty of information. 
Section One. Obtaining the data subject’s consent. 
Article 12. General principles. 
Article 13. Consent for the processing of the data of minors. 
Article 14. Method of obtaining consent. 
Article 15. Request for consent within a contractual relationship for purposes not directly 
related. 
Article 16. Processing of invoicing and traffic data in electronic communication services. 
Article 17. Revocation of consent. 
Section Two. Duty of information to the data subject. 
Article 18. Accreditation of compliance with the duty of information. 
Article 19. Special cases. 
Chapter III. The data processor. 
Article 20. Relations between the data controller and data processor. 
Article 21. Possibility of subcontracting services. 
Article 22. Storage of data by the data processor. 

Title III, Rights of access, rectification, erasure and objection. 
Chapter I. General provisions. 
Article 23. Personal nature. 
Article 24. General conditions for exercising the rights of access, rectification, erasure and 
objection. 
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Article 25. Procedure. 
Article 26. Exercising rights before a data processor. 
Chapter II. Right of access. 
Article 27. Right of access. 
Article 28. Exercising the right of access. 
Article 29. Granting access. 
Article 30. Denial of access. 
Chapter III. Rights of rectification and erasure. 
Article 31. Rights of rectification and erasure. 
Article 32. Exercising the rights of rectification and erasure. 
Article 33. Denial of the rights of rectification and erasure. 
Chapter IV. Right to object. 
Article 34. Right to object. 
Article 35. Exercising the right to object. 
Article 36. Right to object to decisions based solely on automated data processing. 

Title IV. Provisions applicable to certain privately-owned files. 
Chapter I. Files of information regarding financial solvency and creditworthiness. 
Section One. General Provisions. 
Article 37. Applicable system. 
Section Two. Processing of data relating to the fulfilment or non-fulfilment of financial 
obligations provided by the creditor or the party acting on his behalf or interest. 
Article 38. Requirements for the inclusion of data. 
Article 39. Information prior to inclusion. 
Article 40. Notification of inclusion. 
Article 41. Conservation of data. 
Article 42. Access to information contained in the file. 
Article 43. Liability. 
Article 44. Exercising the rights of access, rectification, erasure and objection. 
Chapter II. Processing for advertising and commercial research activities. 
Article 45. Data subject to processing and information for the data subject. 
Article 46. Data processing in advertising campaigns. 
Article 47. Purging of personal data. 
Article 48. Exclusion files regarding the transmission of commercial communications. 
Article 49. Joint exclusion files regarding the transmission of commercial communications. 
Article 50. Rights of access, rectification and erasure. 
Article 51. Right to object. 

Title V. Obligations prior to data processing. 
Chapter I. Creation, amendment or deletion of publicly-owned files. 
Article 52. Provision or Resolution for the creation, amendment or deletion of the file. 
Article 53. Form of the provision or resolution. 
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Article 54. Content of the provision or resolution. 
Chapter II. Notification and registration of publicly- or privately-owned files. 
Article 55. Notification of files. 
Article 56. Processing of data on different supports. 
Article 57. Files with more than one data controller. 
Article 58. Notification of the amendment or deletion of files. 
Article 59. Models and supports for the notification. 
Article 60. Registration of the files. 
Article 61. Erasure of the registration. 
Article 62. Rectification of errors. 
Article 63. Ex- officio registration of publicly-owned files. 
Article 64. Collaboration with the Supervisory Authorities of the Autonomous Communities. 

Title VI. International data transfers. 
Chapter I. General provisions. 
Article 65. Fulfilment of the provisions of Organic Law 15/1999, of 13 December. 
Article 66. Authorisation and notification. 
Chapter II. Transfers to countries providing an adequate level of protection. 
Article 67. Adequate level of protection resolved by the Spanish Data Protection Agency. 
Article 68. Adequate level of protection declared by Decision of the European Commission. 
Article 69. Temporary suspension of transfers. 
Chapter III. Transfers to countries that do not provide an adequate level of protection. 
Article 70. Transfers subject to authorisation of the Director of the Spanish Data Protection 
Agency. 

Title VII. Codes of conduct. 
Article 71. Purpose and nature. 
Article 72. Initiative and scope of application. 
Article 73. Content. 
Article 74. Additional commitments. 
Article 75. Guarantees of compliance with codes of conduct. 
Article 76. List of subscribers. 
Article 77. Filing and publication of codes of conduct. 
Article 78. Obligations after registration of the code of conduct. 

Title VIII. Regarding security measures in the processing of personal data. 
Chapter I. General provisions. 
Article 79. Scope. 
Article 80. Levels of security. 
Article 81. Application of the levels of security. 
Article 82. Data processor. 
Article 83. Provision of services without access to personal data. 
Article 84. Delegation of authorisations. 
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Article 85. Access to data through communication networks. 
Article 86. Working procedure outside the premises of the data controller or data processor. 
Article 87. Temporary files or working copies of documents. 
Chapter II. Security document. 
Article 88. The security document. 
Chapter III. Security measures applicable to automated files and processing. 
Section One. Basic-level security measures. 
Article 89. The functions and obligations of staff. 
Article 90. Record of incidents. 
Article 91. Access control 
Article 92. Management of supports and documents. 
Article 93. Identification and authentication. 
Article 94. Backup copies and recovery. 
Section Two. Medium-level security measures. 
Article 95. Security officer. 
Article 96. Audit. 
Article 97. Management of supports and documents. 
Article 98. Identification and authentication. 
Article 99. Physical access control. 
Article 100. Record of incidents. 
Section Three. High-level security measures. 
Article 101. Management and distribution of media. 
Article 102. Backup copies and recovery. 
Article 103. Access record. 
Article 104. Telecommunications. 
Chapter IV. Security measures applicable to non-automated files and processing. 
Section One. Basic-level security measures. 
Article 105. Common obligations. 
Article 106. Filing criteria. 
Article 107. Storage devices. 
Article 108. Safekeeping of media. 
Section Two. Medium-level security measures. 
Article 109. Responsibility for security. 
Article 110. Audit. 
Section Three. High-level security measures. 
Article 111. Storage of information. 
Article 112. Copy or reproduction. 
Article 113. Access to documents. 
Article 114. Transfer of documents. 

Title IX. Procedures handled by the Spanish Data Protection Agency. 
Chapter I. General provisions. 
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Article 115. Applicable system. 
Article 116. Publication of resolutions. 
Chapter II. Procedure for the protection of the rights of access, rectification, erasure and 
objection. 
Article 117. Investigation incident to the procedure. 
Article 118. Duration of the procedure and effects of the absence of a decision. 
Article 119. Execution of the decision. 
Chapter III. Procedures relating to exercising the power to impose penalties. 
Section One. General provisions. 
Article 120. Scope of application. 
Article 121. Blocking of files. 
Section Two. Preliminary proceedings. 
Article 122. Initiation. 
Article 123. Competent staff for carrying out preliminary proceedings. 
Article 124. Obtaining information. 
Article 125. On-site inspections. 
Article 126. Outcome of preliminary proceedings. 
Section Three. Penalty procedure. 
Article 127. Initiation of the procedure. 
Article 128. Maximum time limit for decision. 
Section Four. Procedure for declaring a breach of Organic Law 15/1999, of 13 December, by 
Public Administrations. 
Article 129. General provision. 
Chapter IV. Procedures relating to the registration or erasure of files. 
Section One. Procedure for registering the creation, amendment or deletion of files. 
Article 130. Initiation of the procedure. 
Article 131. Special provisions in the notification of publicly-owned files. 
Article 132. Resolution for registration or erasure. 
Article 133. Illegality or denial of registration. 
Article 134. Duration of the procedure and effects of the lack of a decision. 
Section Two. Procedure for ex- officio erasure of registered files. 
Article 135. Initiation of the procedure. 
Article 136. Termination of the procedure. 
Chapter V. Procedures regarding international data transfers. 
Section One. Authorisation procedure for international data transfers. 
Article 137. Initiation of the procedure. 
Article 138. Carrying out of the procedure. 
Article 139. Actions after the decision. 
Article 140. Duration of the procedure and effects of the lack of a decision. 
Section Two. Procedure for the temporary suspension of international data transfers. 
Article 141. Initiation. 
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Article 142. Investigation and decision. 
Article 143. Actions after the decision. 
Article 144. Lifting of the temporary suspension. 
Chapter VI. Registration procedure for codes of conduct. 
Article 145. Initiation of the procedure. 
Article 146. Analysis of the substantive aspects of the code of conduct. 
Article 147. Public information. 
Article 148. Improvement of the code of conduct. 
Article 149. Period for comments. 
Article 150. Decision. 
Article 151. Duration of the procedure and effects of the lack of a decision. 
Article 152. Publication of the codes of conduct by the Spanish Data Protection Agency. 
Chapter VII. Other procedures handled by the Spanish Data Protection Agency. 
Section One. Procedure for exemption of the duty of information to the data subject. 
Article 153. Initiation of the procedure. 
Article 154. Proposal for new compensatory measures. 
Article 155. Termination of the procedure. 
Article 156. Duration of the procedure and effects of the lack of a decision. 
Section Two. Procedure to authorise the conservation of data for historical, statistical or 
scientific purposes. 
Article 157. Initiation of the procedure. 
Article 158. Duration of the procedure and effects of the lack of a decision. 
Sole additional provision. Software products. 
Sole final provision. Additional applicable law. 

 

TITLE I 
General provisions 

  

AARRTTIICCLLEE  11..  PPUURRPPOOSSEE..  
1. The purpose of this Regulation is the implementation of Organic Law 15/1999, of 13 
December, on the protection of personal data. 

2. Similarly, Chapter III of Title IX hereof implements the provisions relating to the exercise by 
the Spanish Data Protection Agency of the power to impose penalties, in application of the 
provisions of Organic Law 15/1999, of 13 December, in Title VII of Act 34/2002, of 11 July, on 
Information Society Services and Electronic Commerce and in Title VIII of the State 
Telecommunications Act 32/2003, of 3 November. 
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AARRTTIICCLLEE  22..  OOBBJJEECCTTIIVVEE  SSCCOOPPEE  OOFF  AAPPPPLLIICCAATTIIOONN..  
1. This Regulation shall apply to personal data recorded on a physical support, which makes 
them capable of processing and to any type of subsequent use of such data, by the public and 
private sectors. 

2. This Regulation shall not be applied to data processing regarding legal entities, nor to the 
files that only record data of individuals providing services in them, comprising only their name 
and surname(s), functions or jobs performed, as well as the postal or e-mail address and 
professional telephone and fax numbers. 

3. Similarly, data relating to sole traders, when referring to them as traders, industrialists or 
ship owners, shall also be excluded from application of the system of protection of personal 
data. 

4. This Regulation shall not be applied to data regarding the deceased. The aforesaid 
notwithstanding, relatives or others similarly associated with the deceased may contact the 
data controllers of files or processing containing the deceased’s data in order to inform them of 
the death, providing sufficient documentary proof, and requesting, where appropriate, erasure 
of the data. 

AARRTTIICCLLEE  33..  TTEERRRRIITTOORRIIAALL  SSCCOOPPEE  OOFF  AAPPPPLLIICCAATTIIOONN..  
1. This Regulation shall govern any processing of personal data: 

a) When the processing is carried out as part of the activities of an establishment 
pertaining to the data controller, whenever the establishment is in Spanish territory. 

When the provision in the previous subsection is not applicable, but the data processor 
is located in Spain, the rules contained in Title VIII hereof shall be applicable to him. 

b) When the data controller is not established on Spanish territory but is subject to 
Spanish Law pursuant to the norms of Public International Law. 

c) When the data controller is not established on European Union territory and uses 
means located on Spanish territory for the processing of data, unless such means are 
only used for transit purposes. 

In this case, the data controller must designate a representative established in Spanish 
territory. 

2. For the purposes provided in the previous subsections, establishment shall be considered, 
irrespective of its legal structure, as any stable installation allowing the effective and real 
execution of an activity. 

AARRTTIICCLLEE  44..  EEXXCCLLUUDDEEDD  FFIILLEESS  OORR  PPRROOCCEESSSSIINNGG..  
The system of protection of personal data established herein shall not be applied to the 
following files and processing: 
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a) Those created or maintained by a natural person in the exercise of activities which are 
exclusively personal or domestic. 

Those relating to personal or domestic activities shall only be considered as processing 
relating to activities arising within the framework of the private or family life of 
individuals. 

b) Those subject to the legislation on the protection of classified materials. 

c) Those established for the investigation of terrorism and serious forms of organised 
crime. The aforesaid notwithstanding, in such cases, the data controller shall previously 
inform the Spanish Data Protection Agency of their existence, general characteristics 
and purpose. 

AARRTTIICCLLEE  55..  DDEEFFIINNIITTIIOONNSS..  
1. The following definitions shall apply for the purposes of this Regulation: 

a) Data subject: the natural person to whom the data undergoing processing pertain. 

b) Erasure: procedure through which the data controller stops using data. Erasure shall 
imply data being blocked, comprising their identification and retention in order to 
prevent processing with the exception of being at the disposal of public administrations, 
judges and courts for the purpose of determining any liability arising from processing, 
and only for the duration of such liability. On the expiry of such term, the data shall be 
deleted. 

c) Assignment or communication of data: processing that implies disclosing the data to a 
person other than the data subject. 

d) Data subject’s consent: any free, unequivocal, specific and informed indication of his 
wishes by which the data subject consents to the processing of personal data relating to 
him. 

e) Dissociated data: that not allowing identification of the data subject. 

f) Personal data: any alphanumeric, graphic, photographic, acoustic or any other type of 
information pertaining to identified or identifiable natural persons. 

g) Health-related personal data: information regarding the past, present and future health, 
physical or mental, of an individual. In particular, data referring to the level of disability 
and genetic information of a person are considered to relate to health. 

h) Recipient: the natural person or legal entity, public or private or administrative body to 
which data are disclosed. 

Entities without legal personality acting as separate parties in the operation may also be 
recipients. 
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i) Data processor: the natural person or legal entity, public or private, or administrative 
body that, alone or jointly with others, processes personal data on behalf of the data 
controller, due to the existence of legal relations binding them and delimiting the scope 
of his action for the provision of a service. 

Entities without legal personality acting as separate parties in the operation may also be 
data processors. 

j) Exporter of personal data: the natural person or legal entity, public or private, or 
administrative body situated in Spanish territory that carries out, pursuant to the 
provisions herein, a transfer of personal data to a third country. 

k) Filing system: any structured set of personal data which are accessible according to 
specific criteria, whatever the form or method of its creation, storage, organisation and 
access. 

l) Privately-owned filing systems: files controlled by persons, companies or private law 
entities, , irrespective of who owns their capital or the origin of their economic 
resources, as well as files controlled by public law corporations, as long as such files 
are not strictly associated with the exercise of public law powers attributed to them by 
their specific legislation. 

m) Publicly-owned filing systems: files controlled by constitutional bodies with constitutional 
importance of the State or autonomous institutions with similar functions, local public 
administrations, as well as associated or dependent entities or bodies and public law 
Corporations, as long as their purpose is the exercise of public law powers. 

n) Non-automated filing system: any set of personal data organised in a non-automated 
and structured manner pursuant to specific criteria regarding natural persons, that 
allows access without disproportionate effort to personal data, whether it is centralised, 
local or distributed by function or geographically. 

ñ) Importer of personal data: the natural person or legal entity, public or private, or 
administrative body receiving the data in the event of their international transfer to a 
third country, whether it is the data controller, data processor or third party. 

o) Identifiable person: any person who may be identified, directly or indirectly, through any 
information regarding his physical, physiological, psychological, economic, cultural or 
social identity. A natural person shall not be deemed identifiable if such identification 
requires disproportionate periods of time or activities. 

p) Dissociation procedure: any data processing allowing dissociated data to be obtained. 

q) Data controller: a natural person or legal entity, public or private, or administrative body, 
that alone or jointly with others decides on the purpose, content and use of the 
processing, although he does not effectively do it. 
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Entities without legal personality acting as separate parties in the operation may also be 
data controllers. 

r) Third parties: the natural person or legal entity, public or private, or administrative body 
other than the data subject, the data controller, the data processor and the persons 
authorised to process the data under the direct authority of the data controller or data 
processor. 

Entities without legal personality acting as separate parties in the operation may also be 
third parties. 

s) International transfer of data: data processing that implies their transmission outside the 
territory of the European Economic Area, whether as an assignment or data disclosure, 
or for the purpose of data processing on behalf of the data controller established in 
Spanish territory. 

t) Processing of data: any operation or technical process, whether automated or not, that 
allows the collection, recording, storage, creation, amendment, consultation, use, 
rectification, erasure, blocking or deletion, as well as the disclosure of data arising from 
communications, consultations, interconnections and transfers. 

2. In particular, the following definitions shall apply regarding the provisions of Title VIII hereof: 

a) Authorised access: authorisations granted to a user to use the various resources. If 
appropriate, these shall include authorisations or functions of a user delegated by the 
data controller or the security officer. 

b) Authentication: procedure for checking a user’s identity. 

c) Password: confidential information, frequently formed by a line of characters that may 
be used in the authentication of a user or access to a resource. 

d) Control of access: mechanism that depending on previously authenticated identification 
allows access to data or resources. 

e) Backup copy: copy of the data in an automated file in a format that allows for its 
recovery. 

f) Document: any written, graphic, audible, image or any other kind of information that 
may be processed in an information system as a separate unit. 

g) Temporary files: working files created by users or processes that are necessary for 
occasional processing or as an intermediate stage during processing. 

h) Identification: procedure of recognition of a user’s identity. 

i) Incident: any event that affects or may affect a user’s identity. 

j) User profile: authorised access to a group of users. 

k) Resource: any component of an information system. 



 
  
 

 17

l) Security officer: person or persons to whom the data controller has formally assigned 
the task of co-ordinating and controlling the applicable security measures. 

m) Information system: set of files, processes, programs, media and, if appropriate, 
equipment used for processing personal data. 

n) System of processing: manner in which an information system is organised or used. 
Depending on the system of processing, information systems may be automated, non-
automated o partially automated. 

ñ) Support: physical object that stores or contains data or documents, or an object capable 
of being processed in an information system and on which data can be recorded and 
recovered. 

o) Transfer of documents: any transfer, communication, despatch, delivery or 
dissemination of information contained therein. 

p) User: subject or process authorised to access data or resources. Processes allowing 
access to data or resources without the identification of a physical user shall be 
considered users. 

AARRTTIICCLLEE  66..  CCOOMMPPUUTTAATTIIOONN  OOFF  TTIIMMEE  LLIIMMIITTSS..  
Should this Regulation establish a period of time in days, only working days shall be calculated. 
When the period of time is in months, calendar days shall be used. 

AARRTTIICCLLEE  77..  SSOOUURRCCEESS  AACCCCEESSSSIIBBLLEE  TTOO  TTHHEE  PPUUBBLLIICC..  
1. For the purposes of Article 3(j) of Organic Law 15/1999, only the following shall be deemed 
sources accessible to the public: 

a) The promotional census, regulated pursuant to the provisions of Organic Law 15/1999, 
of 13 December. 

b) Guides to electronic communications services, under the terms provided by the relevant 
legislation. 

c) Lists of persons pertaining to professional groups only containing the following data: 
name, title, profession, activity, academic degree, professional address and indication 
of his membership of the group. The professional address may include data on the 
complete postal address, telephone number, fax number and e-mail address. 
Regarding professional associations, data regarding membership of the association 
may include the membership number, date of joining and professional practice status. 

d) Official journals and gazettes. 

e) The Media. 
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2. In any case, for the aforesaid sources to be considered sources accessible to the public, it is 
essential that they may be consulted by any person, that they are not subject to restrictive 
legislation, or only require the payment of a consultation fee. 
 

TITLE II 
Principles of data protection 

 

CHAPTER I 
Quality of the data 

AARRTTIICCLLEE  88..  DDAATTAA  QQUUAALLIITTYY  PPRRIINNCCIIPPLLEESS..  
1. Personal data must be processed fairly and lawfully. The collection of data by fraudulent, 
unfair or illicit means is hereby prohibited. 

2. Personal data may only be collected for specified, explicit and legitimate purposes of the 
data controller. 

3. Personal data subjected to processing may not be used for purposes incompatible with 
those for which they were collected.  

4. Personal data may only be processed if they are adequate, relevant and not excessive in 
relation to the specific, explicit and legitimate purposes for which they were obtained. 

5. Personal data shall be accurate and updated in such a way as to give a true picture of the 
current situation of the data subject. If data are collected directly from the data subject, they 
shall be considered accurate. 

If personal data subjected to processing prove to be inaccurate, either in whole or in part, or 
incomplete, they shall be erased and replaced ex- officio by the relevant rectified or complete 
data within ten days of being informed of the inaccuracy, unless the legislation applicable to the 
files establishes a specific procedure or deadline. 

When data have been previously communicated, the data controller shall notify the recipient, 
within ten days, of the rectification or erasure, whenever the recipient is known. 

Within ten days from receipt of the notification, the recipient of the data processing shall rectify 
and erase the relevant data. 

Such updating of personal data shall not require any communication to the data subject, 
without prejudice to the rights granted to data subjects in Organic Law 15/1999, of 13 
December. 

The aforesaid provisions are considered without prejudice to the powers granted to data 
subjects in Title III hereof. 
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6. Personal data shall be erased when they are no longer necessary or relevant to the 
purposes for which they were collected or recorded. 

The aforesaid notwithstanding, they may be stored for the duration of any kind of liability arising 
from legal relations or obligations or the execution of a contract or the application of 
precontractual measures requested by the data subject. 

On the expiry of such liability as stated above, data may only be stored following their 
dissociation, without prejudice to the obligation of blocking set out herein and in Organic Law 
15/1999, of 13 December. 

7. Personal data shall be processed in such a way as to allow the right of access to be 
exercised, until they are not due to be erased. 

AARRTTIICCLLEE  99..  PPRROOCCEESSSSIINNGG  FFOORR  SSTTAATTIISSTTIICCAALL,,  HHIISSTTOORRIICCAALL  OORR  
SSCCIIEENNTTIIFFIICC  PPUURRPPOOSSEESS..  

1. Processing of personal data for historical, statistical or scientific purposes shall not be 
considered incompatible, for the purposes set out in subsection 3 of the previous Article. 

The purposes to which the previous paragraph refers shall be determined by the legislation 
applicable in each case and, in particular, by the provisions of Act 12/1989, of 9 May, 
regulating the Public Statistics Function, Act 16/1985, of 25 June, on the Spanish Historical 
Heritage and Act 13/1986, of 14 April, on the promotion and general coordination of scientific 
and technical research, and their respective provisions of implementation, as well as the 
legislation of the Autonomous Communities on these matters. 

2. As an exception to the provisions of subsection 6 of the previous Article, the Spanish Data 
Protection Agency or, if appropriate, the supervisory authorities of the Autonomous 
Communities may, following a request by the data controller and pursuant to procedures 
established in section two of Chapter VII of Title IX hereof, decide to keep an entire set of 
specific data, bearing in mind their historical, statistical or scientific value pursuant to the rules 
to which the previous subsection refers. 

AARRTTIICCLLEE  1100..  CCAASSEESS  WWHHIICCHH  LLEEGGIITTIIMMIISSEE  TTHHEE  PPRROOCCEESSSSIINNGG  OORR  
AASSSSIIGGNNMMEENNTT  OOFF  DDAATTAA..  

1. Personal data may only undergo processing or assignment if the data subject has previously 
given his consent. 

2. The aforesaid notwithstanding, processing or assignment of personal data shall be possible 
without the data subject’s consent when: 

a) It is authorised by a regulation having the force of Law or under Community Law and, in 
particular, when one of the following situations applies: 
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The purpose of the processing or assignment is to satisfy a legitimate interest of the 
data controller or recipient guaranteed by these rules, as long as the interest or 
fundamental rights and liberties of the data subjects as provided in Article 1 of Organic 
Law 15/1999, of 13 December, do not prevail. 

The processing or assignment of data is necessary in order that the data controller 
fulfils a duty imposed upon him by one of the said laws. 

b) The data object of processing or assignment are in sources accessible to the public and 
the data controller, or the third party to whom data has been communicated, has a 
legitimate interest in their processing or knowledge, as long as the fundamental rights 
and liberties of the data subject are not breached. 

The aforesaid notwithstanding, the public administrations may only communicate the 
data collected from sources accessible to the public to the data controllers of privately-
owned files under the aegis of this subsection, when they are so authorised by a 
regulation having the force of Law. 

3. Consent of the data subject shall not be required for the processing of personal data when: 

a) They are collected for the functions proper to public administrations within the scope of 
the powers given to them by a regulation having the force of Law or Community Law. 

b) They are collected by the data controller for the purpose of executing a contract or 
preliminary contract or due to the existence of a business, employment or 
administrative relationship to which the data subject is party and are necessary for its 
maintenance or fulfilment. 

c) The purpose of the data processing is to protect an essential interest of the data subject 
under the terms of Article 7(6) of Organic Law 15/1999, of 13 December. 

4. Consent of the data subject shall not be required for the disclosure of his personal data 
when: 

a) The assigment is due to the free and legitimate acceptance of a legal relationship that 
necessarily entails the communication of the data for its life, fulfilment and monitoring. 
In that case, disclosure shall be legitimate to the extent of the purpose justifying it. 

b) The asigment to be effected is destined for the Ombudsman, the Office of the Public 
Prosecutor, judges, courts or the Spanish Court of Audit or to the institutions of the 
Autonomous Communities with similar functions to that of the Ombudsman or Spanish 
Court of Audit and it is done within the scope of the functions expressly assigned to 
them by law. 

c) The assignment between public administrations when one of the following situations 
applies: 

Processing of the data is for historical, statistical or scientific purposes. 
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The personal data has been collected or drawn up by one public administration to be 
sent to another. 

The communication is done in order to exercise identical powers or powers relating to 
the same matters. 

5. Specially protected data may be processed and disclosed under the terms provided in 
Articles 7 and 8 of Organic Law 15/199, of 13 December. 

In particular, consent of the data subject shall not be required for the communication of health-
related personal data, including via electronic means, between bodies, centres and services of 
the Spanish National Health Service when it is for the purpose of medical care of the persons, 
pursuant to the provisions of Chapter V of Act 16/2003, of 28 May, on the cohesion and quality 
of the Spanish National Health Service. 

AARRTTIICCLLEE  1111..  VVEERRIIFFIICCAATTIIOONN  OOFF  DDAATTAA  IINN  RREEQQUUEESSTTSS  MMAADDEE  TTOO  
TTHHEE  PPUUBBLLIICC  AADDMMIINNIISSTTRRAATTIIOONNSS..  

When requests are drawn up by electronic means in which the data subject declares personal 
data held by the public administrations, the body receiving the request may carry out in the 
exercise of its powers the necessary verifications to ensure the authenticity of the data. 

 

CHAPTER II 
Consent for the processing of data and information to be given to the data subject 

 

Section One. Obtaining the data subject’s consent 

AARRTTIICCLLEE  1122..  GGEENNEERRAALL  PPRRIINNCCIIPPLLEESS..  
1. The data controller shall obtain the data subject’s consent for the processing of his personal 
data except in those situations where it does not have to be obtained pursuant to that provided 
at law. 

The request for consent shall refer to specific processing or series of processes, stating the 
purpose for which they are collected, as well as the other conditions applying to the processing 
or series of processes. 

2. When consent of the data subject is requested for the assignment of his data, he shall be 
informed in such a way as to understand unequivocally the purpose for which the relevant data 
shall be used and the type of activity performed by the recipient. Otherwise, consent shall be 
null and void. 

3. The data controller shall be responsible for proving the existence of the data subject’s 
consent by any means of legally admissible evidence. 
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AARRTTIICCLLEE  1133..  CCOONNSSEENNTT  FFOORR  TTHHEE  PPRROOCCEESSSSIINNGG  OOFF  DDAATTAA  OOFF  
MMIINNOORRSS..  

1. Data pertaining to data subjects over fourteen years of age may be processed with their 
consent, except in those cases where the law requires the assistance of parents or guardians 
in the provision of such data. The consent of parents or guardians shall be required for children 
under fourteen years old. 

2. Under no circumstances may data be collected from the minor regarding information about 
any other member of the family unit, or about its characteristics, such as data relating to the 
professional activity of the parents, financial information, sociological or any other such data, 
without the consent of the persons to whom such data refer. The aforesaid notwithstanding, 
data regarding the identity and address of the father, mother or guardian may be collected for 
the sole purpose of obtaining the authorisation set out in the previous subsection. 

3. When processing refers to the data of minors, the information aimed at them shall be 
expressed in easily understandable language, with express indication of the provisions of this 
Article. 

4. The data controller is responsible for setting up the procedures that guarantee that the age 
of the minor and authenticity of the consent given by the parents, guardians or legal 
representatives have been effectively checked. 

AARRTTIICCLLEE  1144..  MMEETTHHOODD  OOFF  OOBBTTAAIINNIINNGG  CCOONNSSEENNTT..  
1. The data controller may request the data subject’s consent through the procedure set out in 
this article, unless he is required by Law to obtain the express consent for the processing of the 
data. 

2. The data controller may contact the data subject, informing him of the terms provided in 
Articles 5 of Organic Law 15/1999, of 13 December and 12.2 herein and shall grant him thirty 
days to indicate his objection to the processing, advising him that should no objection be 
received it shall be considered that he consents to the processing of his personal data. 

In particular, when this refers to data controllers providing the data subject with a service that 
generates periodic or repeat information, or periodic billing, the communication may be carried 
out jointly with this information or with the billing for the service provided, as long as it is done 
in a visible manner. 

3. In any case, the data controller shall necessarily have to be informed whether the 
communication has been returned for any reason, in which case he may not proceed with the 
processing of the data regarding that data subject. 

4. The data subject shall be provided with a simple and free means of stating his objection to 
the data processing. In particular, the requirements of this Regulation shall be considered met 
by those procedures whereby the objection can be made, among others, by sending a prepaid 
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letter addressed to the data controller or by calling a free telephone number or public helpline 
service the data controller has established. 

5. When consent of the data subject is requested through a procedure established in this 
Article, the data controller is not allowed to repeat the request for the same processing and for 
the same purposes within one year from the data of the previous request. 

AARRTTIICCLLEE  1155..  RREEQQUUEESSTT  FFOORR  CCOONNSSEENNTT  WWIITTHHIINN  AA  CCOONNTTRRAACCTTUUAALL  
RREELLAATTIIOONNSSHHIIPP  FFOORR  PPUURRPPOOSSEESS  NNOOTT  DDIIRREECCTTLLYY  RREELLAATTEEDD  

If the data controller requests the data subject’s consent during the process of drawing up a 
contract for purposes that have no direct link to the maintenance, course or monitoring of the 
contractual relationship, he must allow the data subject to expressly indicate his objection to 
the processing or data disclosure. 

In particular, compliance with this duty shall be deemed made when the data subject may tick a 
clearly visible box that is not already ticked in the document he is given for execution of the 
contract, or an equivalent procedure is established by which he may indicate the objection to 
the processing. 

AARRTTIICCLLEE  1166..  PPRROOCCEESSSSIINNGG  OOFF  IINNVVOOIICCIINNGG  AANNDD  TTRRAAFFFFIICC  DDAATTAA  IINN  
EELLEECCTTRROONNIICC  CCOOMMMMUUNNIICCAATTIIOONN  SSEERRVVIICCEESS..  

The request for consent for the processing or disclosure of data of traffic, invoicing and location 
by the bound subjects, or in the event of its revocation, according to the legislation regulating 
telecommunications shall be subject to the provisions of the relevant legislation and, where it is 
not contrary thereto, to the provisions established herein. 

AARRTTIICCLLEE  1177..  RREEVVOOCCAATTIIOONN  OOFF  CCOONNSSEENNTT..  
1. The data subject may revoke his consent through free and simple means that do not imply 
any payment whatsoever to the data controller. In particular, the requirements of this 
Regulation shall be deemed met by those procedures whereby the objection can be made, 
among others, by sending a prepaid letter addressed to the data controller or by calling a free 
telephone number or public helpline service the data controller has established. 

The following shall not be considered pursuant to the provisions of Organic Law 15/1999, of 13 
December: establishment by the data controller of the requirement to send registered letters or 
similar despatches, use telecommunications services that involve an additional charge to the 
data subject or any other means involving an additional cost to the data subject as the means 
whereby he may object to the processing. 

2. The data controller shall cease the processing of data within ten days from receipt of the 
revocation of consent, without prejudice to his obligation to block the data pursuant to the 
provisions of Article 16.3 of Organic Law 15/1999, of 13 December. 
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3. Should the data subject request confirmation of the cessation of the processing of his data, 
the data controller shall expressly answer the request. 

4. If the data has been previously assigned, the data controller, once consent has been 
revoked, shall communicate it to the recipients within the time limit provided in subsection 2, so 
that they may cease the processing of the data should they still hold them, pursuant to Article 
16.4 of Organic Law 15/1999, of 13 December. 

 

Section Two. Information to be given to the data subject 

AARRTTIICCLLEE  1188..  AACCCCRREEDDIITTAATTIIOONN  OOFF  CCOOMMPPLLIIAANNCCEE  WWIITTHH  TTHHEE  DDUUTTYY  
OOFF  IINNFFOORRMMAATTIIOONN..  

1. The duty of information to which Article 5 of Organic Law 15/1999, of 13 December, refers 
shall be carried out using means that can prove its fulfilment and shall be kept throughout the 
duration of the processing of the data subject’s data. 

2. The data controller shall keep the support on which compliance with the duty to inform is 
recorded. The data controller may use computer or telematic media to store such supports. In 
particular, paper documents may be scanned, as long as there is a guarantee that no alteration 
to the original documents has been made during the scanning process. 

AARRTTIICCLLEE  1199..  SSPPEECCIIAALL  CCAASSEESS..  
Should the data controller change as a result of an operation of merger, demerger, global 
assignment of assets and liabilities, contribution or transfer of business or branch of business 
activity, or any corporate restructuring operation of a similar nature contemplated by company 
law, a disclosure of data shall not be deemed to have occurred, without prejudice to 
compliance by the data controller of the provisions of Article 5 of Organic Law 15/1999, of 13 
December. 

 

CHAPTER III 
The data processor 

AARRTTIICCLLEE  2200..  RREELLAATTIIOONNSS  BBEETTWWEEEENN  TTHHEE  DDAATTAA  CCOONNTTRROOLLLLEERR  
AANNDD  DDAATTAA  PPRROOCCEESSSSOORR..  

1. Access to data by a data processor that is necessary for the provision of a service to the 
data controller shall not be considered comnunication of data, as long as there is compliance 
with the provisions of Organic Law 15/1999, of 13 December and those contained in this 
Chapter. 

The service provided by the data processor may or may not be remunerated and may be 
temporary or permanent. 
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The aforesaid notwithstanding, data communication shall be considered to exist when the 
purpose of the access is to establish a new relationship between whoever accesses the data 
and the data subject. 

2. When the data controller engages the provision of a service entailing processing of personal 
data subject to the provisions of this Chapter, he shall ensure that the data processor complies 
with all the guarantees for compliance with that provided herein. 

3. Should the data processor use the data for another purpose, disclose or use them in breach 
of the stipulations of the contract to which Article 12(2) of Organic Law 15/1999, of 13 
December, refers, he shall also be considered the data controller, answering for the breaches 
he has personally caused. 

The aforesaid notwithstanding, the data processor shall not be liable when, following the 
express indication of the data controller, he discloses the data to a third party designated by 
the data controller, to whom he has commissioned the provision of a service pursuant to the 
provisions of this Chapter. 

AARRTTIICCLLEE  2211..  PPOOSSSSIIBBIILLIITTYY  OOFF  SSUUBBCCOONNTTRRAACCTTIINNGG  SSEERRVVIICCEESS..  
1. The data processor may not subcontract to a third party any processing commissioned to 
him by the data controller, unless he has received authorisation to do so. In that case, the 
contracting shall always be done in the name and on behalf of the data controller. 

2. Notwithstanding the previous subsection, subcontracting shall be possible without the need 
for authorisation whenever the following requirements are met: 

a) The contract specifies what services may be subject to subcontracting and, where 
possible, the company to which they shall be subcontracted. 

When the subcontracted company is not identified in the contract, the data processor 
shall inform the data controller of its identifying data before proceeding with the 
subcontracting. 

b) The processing of the personal data by the subcontractor follows the instructions of the 
data controller. 

c) The data processor and the subcontracted company formalise the contract, under the 
terms provided in the previous Article. 

In that case, the subcontractor shall be deemed the data processor, the provisions of 
Article 20.3 hereof being applicable to him. 

3. If during the provision of the service it is necessary to subcontract a part of it and these 
circumstances have no provision in the contract, the points set out in the previous subsection 
shall be submitted to the data controller. 
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AARRTTIICCLLEE  2222..  SSTTOORRAAGGEE  OOFF  DDAATTAA  BBYY  TTHHEE  DDAATTAA  PPRROOCCEESSSSOORR..  
1. Once the contractual provision has been fulfilled, the personal data shall be destroyed or 
returned to the data controller or his designated data processor, together with any medium or 
document recording any personal data subject to processing. 

The data shall not be destroyed when there is a legal provision requiring their storage, in which 
case they shall be returned and the data controller shall guarantee their storage. 

2. The data processor shall store the data, duly blocked, whilst any liability may arise from the 
relations with the data controller. 

 

TITLE III 
Rights of access, rectification, erasure and objection 

 

CHAPTER I 
General provisions 

AARRTTIICCLLEE  2233..  PPEERRSSOONNAALL  NNAATTUURREE..  
1. The rights of access, rectification, erasure and objection are personal and shall be exercised 
by the data subject. 

2. Such rights shall be exercised: 

a) By the data subject, proving his identity in the manner provided in the following Article. 

When the data subject is incapacitated or is a minor so he cannot exercise these rights 
personally, they may be exercised by his legal representative, who shall necessarily 
accredit his status as such. 

b) The rights may also be exercised through a voluntary representative, expressly 
designated for the exercise of the right. In that case, the identity of the represented 
party shall be clearly accredited, through the provision of a copy of his Spanish National 
Identity Document or equivalent document, and the representation he confers. 

c) When the data controller is a body of the public administrations or the Justice 
Administration, representation may be accredited by any means valid at law that is 
reliably recorded, or through a declaration in person of the data subject. 

3. The rights shall be refused when the request is made by a person other than the data 
subject and evidence is not provided that he is representing the data subject. 
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AARRTTIICCLLEE  2244..  GGEENNEERRAALL  CCOONNDDIITTIIOONNSS  FFOORR  EEXXEERRCCIISSIINNGG  TTHHEE  
RRIIGGHHTTSS  OOFF  AACCCCEESSSS,,  RREECCTTIIFFIICCAATTIIOONN,,  EERRAASSUURREE  AANNDD  
OOBBJJEECCTTIIOONN..  

1. The rights of access, rectification, erasure and objection are independent rights, meaning 
that none of them has to be exercised as a prior requirement for the exercise of another. 

2. The data subject shall be granted a free and simple means of exercising the rights of 
access, rectification, erasure and objection. 

3. The exercise by the data subject of his rights of access, rectification, erasure and objection 
shall be free of charge and under no circumstances shall it involve an additional payment to the 
data controller before whom they are exercised. 

The following shall not be considered pursuant to the provisions of Organic Law 15/1999, of 13 
December and those herein: establishment by the data controller of the requirement to send 
registered letters or similar, the use of telecommunications services that involve an additional 
charge to the data subject or any other means involving an excessive cost to the data subject 
as the means whereby he may exercise his rights. 

4. When the data controller has any kind of customer or complaint services, related with the 
service provided or the products offered, he may grant data subjects the possibility of 
exercising their rights of access, rectification, erasure and objection through these services. In 
that case, the identity of the data subject shall be deemed accredited by the means established 
for the identification of the clients of the data controller in the provision of his services or 
purchase of his products. 

5. The data controller shall deal with requests for access, rectification, erasure or objection 
exercised by data subjects even when they have not used the procedure specifically 
established by the data controller for this purpose, whenever they have used means that 
accredit the despatch and receipt of the request, and the request contains the elements to 
which paragraph 1 of the following Article refers. 

AARRTTIICCLLEE  2255..  PPRROOCCEEDDUURREE..  
1. With the exception of the situation to which paragraph 4 of the previous Article refers, the 
exercise of the rights shall be carried out through communication addressed to the data 
controller, which shall contain: 

a) Name and surname(s) of the data subject; photocopy of his national identity document, 
or his passport or other valid identifying document and, if necessary, of the person 
representing him, or equivalent electronic instruments; as well as the document or 
electronic instrument accrediting such representation. The use of the identifying 
electronic signature of the data subject shall excuse the need to present the 
photocopies of the national identity document or equivalent document. 
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The previous paragraph shall be understood without prejudice to the specific legislation 
applying to identity data verification by the public administrations in administrative 
procedures. 

b) Petition in which the request is specified. 

c) Address for notification purposes, the date and signature of the person making the 
request. 

d) Documents accrediting the petition made, if appropriate. 

2. The data controller shall answer any request addressed to him, whether or not data subject’s 
personal data appears in his files. 

3. Should the request not comply with the requirements specified in subsection one, the data 
controller shall request their remedy. 

4. The answer shall be pursuant to the requirements provided for each case in this Title. 

5. The data controller shall be responsible for proving the fulfilment of the duty to respond to 
which subsection 2 refers, having to keep the proof of fulfilment of the said duty. 

6. The data controller shall adopt the relevant measures to guarantee that his staff with access 
to personal data can provide information of the procedure a data subject must follow in order to 
exercise his rights. 

7. The exercise of the rights of access, rectification, erasure and objection may be modulated 
for reasons of public safety in the cases and within the scope provided at law. 

8. When the law applicable to certain specific files establishes a special procedure for the 
rectification or erasure of the data contained therein, its provisions shall prevail. 

AARRTTIICCLLEE  2266..  EEXXEERRCCIISSIINNGG  RRIIGGHHTTSS  BBEEFFOORREE  AA  DDAATTAA  
PPRROOCCEESSSSOORR..  

When a data subject exercises his rights before a data processor and request the exercise of 
his right before him, the data processor shall notify the request to the data controller, so that it 
may be answered, unless the relationship existing with the data controller specifically provides 
that the data processor shall deal with, on behalf of the data controller, requests by data 
subjects to exercise their rights of access, rectification, erasure or objection. 

 

CHAPTER II 
Right of access 

AARRTTIICCLLEE  2277..  RRIIGGHHTT  OOFF  AACCCCEESSSS..  
1. The right of access is the right of the data subject to obtain information about whether his 
own personal data is subject to processing, the purpose of the processing that, if appropriate, 
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is being done, as well as the information available on the origin of such data and the 
communications made or planned for them. 

2. By virtue of the right of access the data subject may obtain from the data controller 
information regarding specific data, data included in a certain file, or the entire set of his data 
subjected to processing. 

The aforesaid notwithstanding, when reasons of particular complexity justify it, the data 
controller may ask the data subject to specify the files for which he wishes to exercise the right 
of access, for which purpose he shall provide him a list of all the files. 

3. The right of access is independent from that granted to data subjects by special laws and in 
particular by Act 30/1992, of 26 November, on the Legal System of the Public Administration 
and the Common Administrative Procedure. 

AARRTTIICCLLEE  2288..  EEXXEERRCCIISSIINNGG  TTHHEE  RRIIGGHHTT  OOFF  AACCCCEESSSS..  
1. Upon exercising the right of access, the data subject may choose to receive the information 
through one or several of the following file consultation systems: 

a) Screen display. 

b) Letter, copy or photocopy sent by post, registered or not. 

c) Facsimile. 

d) E-mail or other electronic communication systems. 

e) Any other system that is suitable to the configuration or material implementation of the 
filing system or to the nature of the processing, offered by the data controller. 

2. The file consultation systems provided in the previous subsection may be restricted 
depending on the configuration or material implementation of the filing system or the nature of 
the processing, whenever that offered to the data subject is free and ensures written 
communication if so required. 

3. Upon facilitating access the data controller shall comply with the provisions of Title VIII 
hereof. 

Should the data controller offer a specific system for the effective exercise of the right of 
access and the data subject rejects it, the data controller shall not be liable for the possible 
risks to the security of the information that may arise from the choice. 

Similarly, if the data controller offers a specific system for the effective exercise of the right of 
access and the data subject demands it be done through a procedure that involves a 
disproportionate cost, being similarly effective and guaranteeing the same security as the 
procedure offered by the data controller, the costs arising from such a decision shall be at the 
expense of the data subject. 
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AARRTTIICCLLEE  2299..  GGRRAANNTTIINNGG  AACCCCEESSSS..  
1. The data controller shall settle the request for access within one month from its receipt. On 
the expiry of this time limit, if the request for access has not been expressly answered, the data 
subject may file a claim provided in Article 18 of Organic Law 15/1999, of 13 December. 

Should the data controller not hold data subject’s personal data, he shall equally communicate 
this within the same period of time. 

2. If the request is upheld and the data controller does not include in his communication the 
information to which Article 27.1 refers, access shall be made effective within the ten days 
following such communication. 

3. The information provided, by whatever means, shall be legible and understandable, without 
using keys or codes that require the use of specific mechanical devices. 

Such information shall comprise all the basic data of the data subject, those resulting from any 
computer process or preparation, as well as the information available on the origin of the data, 
their recipients and specification of the particular uses and purposes for which data has been 
stored. 

AARRTTIICCLLEE  3300..  DDEENNIIAALL  OOFF  AACCCCEESSSS..  
1. The data controller may deny access to the personal data when the right has already been 
exercised during the twelve months prior to the request, unless a legitimate interest is 
accredited for this purpose. 

2. Access may also be denied if thus provided by law or a directly applicable community rule of 
law or when these prevent the data controller from disclosing to data subjects the processing of 
the data to which the access refers. 

3. In any case, the data controller shall inform the data subject of his right to obtain the 
protection of the Spanish Data Protection Agency or, if appropriate, the supervisory authorities 
of the Autonomous Communities, pursuant to the provisions of Article 18 of Organic Law 
15/1999, of 13 December. 

 

CHAPTER III 
Rights of rectification and erasure 

AARRTTIICCLLEE  3311..  RRIIGGHHTTSS  OOFF  RREECCTTIIFFIICCAATTIIOONN  AANNDD  EERRAASSUURREE..  
1. The right of rectification is the right of the data subject to have inaccurate or incomplete data 
amended. 

2. The exercise of the right of erasure shall give rise to the deletion of data that is inadequate 
or excessive, without prejudice to the duty to blocking pursuant to this Regulation. 
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Should the data subject call for the exercise of the right of erasure to revoke previously given 
consent, the provisions of Organic Law 15/1999, of 13 December and those herein shall be 
applied. 

AARRTTIICCLLEE  3322..  EEXXEERRCCIISSIINNGG  TTHHEE  RRIIGGHHTTSS  OOFF  RREECCTTIIFFIICCAATTIIOONN  AANNDD  
EERRAASSUURREE..  

1. The request for rectification shall indicate to which data it refers and the correction to be 
made and shall include the documentation justifying the request. 

In the request for erasure, the data subject shall indicate to which data it refers, providing the 
documentation justifying the request, if appropriate. 

2. The data controller shall settle the request for rectification or erasure within ten days from 
receipt of the request. On the expiry of this time limit if the request has not been expressly 
answered, the data subject may file a claim as provided in Article 18 of Organic Law 15/1999, 
of 13 December. 

Should the data controller not hold data subject’s personal data, he shall equally communicate 
this within the same period of time. 

3. If the rectified or erased data has been previously assigned, the data controller shall 
communicate the rectification or erasure made to the recipient, within the same period of time, 
so that he may, also within ten days starting from receipt of such communication, proceed to 
similarly rectify or erase the data. 

The rectification or erasure by the recipient shall not require any communication to the data 
subject, without prejudice to the exercise of the rights by the data subjects recognised in 
Organic Law 15/1999, of 13 December. 

AARRTTIICCLLEE  3333..  DDEENNIIAALL  OOFF  TTHHEE  RRIIGGHHTTSS  OOFF  RREECCTTIIFFIICCAATTIIOONN  AANNDD  
EERRAASSUURREE..  

1. Erasure shall be denied when the personal data must be stored for the periods of time 
provided in the applicable provisions or, if appropriate, in the contractual relations between the 
data controller and the data subject which justified the processing of the data. 

2. The rights of rectification or erasure may also be denied if thus provided by law or a directly 
applicable community rule of law, or when these prevent the data controller from disclosing to 
data subjects the processing of the data to which the access refers. 

3. In any case, the data controller shall inform the data subject of his right to obtain the 
protection of the Spanish Data Protection Agency or, if appropriate, the supervisory authorities 
of the Autonomous Communities, pursuant to the provisions of Article 18 of Organic Law 
15/1999, of 13 December. 
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CHAPTER IV 
Right to object 

AARRTTIICCLLEE  3344..  RRIIGGHHTT  TTOO  OOBBJJEECCTT..  
The right to object is the right of the data subject that processing of his personal data be not 
carried out or be ceased in the following situations: 

a) When his consent to the processing is not necessary, as a result of a legitimate and 
grounded reason, referring to his specific personal situation, which justifies it, unless 
otherwise provided by law. 

b) When the purpose of the regarding files is to carry out advertising and commercial 
research activities, under the terms provided in Article 51 hereof, whatever the 
company responsible for its creation. 

c) When the purpose of the processing is to make a decision regarding the data subject 
and is solely based on the automated processing of his personal data, under the terms 
provided in Article 36 hereof. 

AARRTTIICCLLEE  3355..  EEXXEERRCCIISSIINNGG  TTHHEE  RRIIGGHHTT  TTOO  OOBBJJEECCTT..  
1. The right to object shall be exercised through a request addressed to the data controller. 

When the objection is based on letter a) of the previous Article, the request shall record the 
grounded and legitimate reasons, relating to a specific personal situation of the data subject, 
that justifies the exercise of this right. 

2. The data controller shall settle the request for objection within ten days starting from receipt 
of the request. On the expiry of this time limit if the request has not been expressly answered, 
the data subject may file a claim as provided in Article 18 of Organic Law 15/1999, of 13 
December. 

Should the data controller not hold data subject’s personal data, he shall equally communicate 
this within the same period of time. 

3. The data controller shall exclude from the processing the data relating to the data subject 
who exercises his right to object, or shall deny the request of the data subject, with justification, 
within the period provided in subsection 2 of this Article. 

AARRTTIICCLLEE  3366..  RRIIGGHHTT  TTOO  OOBBJJEECCTT  TTOO  DDEECCIISSIIOONNSS  BBAASSEEDD  SSOOLLEELLYY  
OONN  AAUUTTOOMMAATTEEDD  DDAATTAA  PPRROOCCEESSSSIINNGG..  

1. Data subjects have the right not to be subject to a decision which produces legal effects 
concerning them or significantly affects them, and wich is based solely on an automated 
processing of data intended to evaluate certain aspects relating to them, such as their 
performance at work, creditworthiness, reliability or conduct. 
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2. The aforesaid notwithstanding, data subjects may be subject to one of the decisions 
contemplated in subsection 1 when such a decision: 

a) is made within the framework of the execution or implementation of a contract at the 
request of the data subject, whenever he is afforded the possibility of providing 
arguments that he may deem to be relevant, for the purpose of defending his right or 
interest. In any case, the data controller shall previously inform the data subject, clearly 
and precisely, that decisions shall be made with the characteristics highlighted in 
subsection 1 and shall erase the data in the event the contract is not entered into. 

b) Is authorised by a regulation having the force of Law that establishes measures that 
guarantee the legitimate interest of the data subject. 

 

TITLE IV 
Provisions applicable to certain privately-owned files 

 

CHAPTER I 
Files of information regarding financial solvency and creditworthiness 

´ 

Section One. General Provisions 

AARRTTIICCLLEE  3377..  AAPPPPLLIICCAABBLLEE  SSYYSSTTEEMM..  
1. The processing of personal data regarding financial solvency and creditworthiness, provided 
in Article 29.1 of Organic Law 15/1999, of 13 December, shall be subject to the general 
provisions contained in the said Organic Law and herein. 

2. The exercise of the rights of access, rectification, erasure and objection regarding files to 
which the previous subsection refers, is governed by the provisions of Chapters I to IV of Title 
III hereof, with the following criteria: 

a) When the petition to exercise the rights is addressed to the data controller, he shall be 
bound to satisfy such rights, in all cases. 

b) If the request is addressed to the persons and entities to which the service is provided, 
they shall only disclose to the data subject those data relating to the data subject that 
they have received, and provide the identity of the data controller so that, if appropriate, 
the rights can be exercised before him. 

3. Pursuant to Article 29.2 of Organic Law 15/1999, of 13 December, personal data relating to 
the fulfilment or non-fulfilment of pecuniary obligations provided by the creditor or the person 
acting on his behalf or interest, may also be processed. 



 
  
 

 34

These data shall be stored in files created for the sole purpose of providing credit-related 
information on the data subject and their processing shall be governed by that provided herein 
and, in particular, by the provisions contained in section two of this Chapter. 

 

Section Two. Processing of data relating to the fulfilment or non-fulfilment of financial 
obligations provided by the creditor or the party acting on his behalf or interest. 

AARRTTIICCLLEE  3388..  RREEQQUUIIRREEMMEENNTTSS  FFOORR  TTHHEE  IINNCCLLUUSSIIOONN  OOFF  DDAATTAA..  
Only personal data that are a determining factor for judging the financial solvency of the data 
subject may be included in these files, whenever the following requirements apply: 

a) Prior existence of a verified, due, enforceable debt, that has not been paid and 
regarding which no legal, arbitration or administrative claim has been filed, or with 
regard to financial services, no claim has been filed under the terms provided in the 
Regulation of the Commissioners for the defence of the client of financial services, 
approved by Royal Decree 303/2004, of 20 February. 

b) Six years have not passed from the date payment of the debt was due or from the 
expiry of the specific obligation or from a particular instalment deadline if regarding a 
periodic obligation. 

c) Prior request for payment to whom fulfilment of the obligation corresponds. 

2. Files of this nature may not include personal data for which there is preliminary evidence 
contradicting prima facie any of the previous requirements. This shall similarly lead to the 
precautionary erasure of the unfavourable personal data should it already have been included 
in the file. 

3. The creditor or person acting on his behalf or interest shall be bound to store for provision to 
the data controller of the joint file and to the Spanish Data Protection Agency sufficient 
documentation that confirms the fulfilment of the requirements established herein and of the 
prior requirement to which the following Article refers. 

AARRTTIICCLLEE  3399..  IINNFFOORRMMAATTIIOONN  PPRRIIOORR  TTOO  IINNCCLLUUSSIIOONN..  
The creditor shall inform the debtor, upon the formalisation of the contract and, in any case, 
upon making the request to which letter c) of subsection 1 of the previous Article refers, that 
should payment not be made under the terms provided for this purpose and the requirements 
provided in the aforesaid Article be fulfilled, the data relating to the non-payment shall be 
disclosed to files relating to the fulfilment or non-fulfilment of pecuniary obligations. 

AARRTTIICCLLEE  4400..  NNOOTTIIFFIICCAATTIIOONN  OOFF  IINNCCLLUUSSIIOONN..  
1. The data controller of the joint file shall notify the data subjects for whom personal data has 
been registered, within thirty days from such registration, a reference of those data that have 
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been included, thus informing them of the possibility to exercise their rights of access, 
rectification, erasure and objection, under the terms established in Organic Law 15/1999, of 13 
December. 

2. Notification shall be made for each specific and particular debt whether or not it has the 
same or different creditors. 

3. Notification shall be made through reliable, auditable and independent means of the notifying 
party, which permits the effective despatch to be accredited. 

4. In any case, the data controller shall necessarily have to know whether the notification has 
been returned for any reason, in which case the personal data referring to that data subject 
may not be processed. 

Returns whereby the recipient has refused to receive the despatch shall be deemed insufficient 
reason for data referring to a data subject not to be processed. 

5. If the notification of inclusion is returned, the data controller of the joint file shall verify with 
the creditor entity that the address used for this notification corresponds to that contractually 
agreed with the client for the purpose of communications and shall not proceed with the 
processing of the data if the aforesaid entity does not confirm the accuracy of such data. 

AARRTTIICCLLEE  4411..  CCOONNSSEERRVVAATTIIOONN  OOFF  DDAATTAA..  
1. Only data that provides a true picture of the debt situations at any specific time may be 
subject to processing. 

The payment or fulfilment of the debt shall determine the immediate erasure of all data relating 
thereto. 

2. In the remaining cases, the data shall be erased after six years have elapsed from the expiry 
of the specific obligation or from a particular instalment deadline if regarding a periodic 
obligation. 

AARRTTIICCLLEE  4422..  AACCCCEESSSS  TTOO  IINNFFOORRMMAATTIIOONN  CCOONNTTAAIINNEEDD  IINN  TTHHEE  
FFIILLEE..  

1. The data contained in the joint file may only be consulted by third parties when they need to 
judge the financial solvency of the data subject. In particular, these circumstances shall be 
deemed to apply in the following situations: 

a) The data subject maintains some kind of contractual relationship with the third party that 
has still not expired. 

b) The data subject intends to execute a contract with the third party that involves the 
deferred payment of the price. 

c) The data subject intends to contract the provision of a service with the third party 
involving periodic billing. 
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2. The third parties shall inform the persons where the situations contemplated in letters b) and 
c) apply, in writing, of their right to consult the file. 

In the event of telephone contracting of products or services to which the previous paragraph 
refers, the information may be given in another form other than in writing, responsibility for 
proving the fulfilment of the duty of information residing with the third party. 

AARRTTIICCLLEE  4433..  LLIIAABBIILLIITTYY..  
1. The creditor or the person acting on his behalf or interest shall ensure that all the 
requirements established in Articles 38 and 39 are met upon notifying the adverse data to the 
data controller of the joint file. 

2. The creditor or the person acting on his behalf or interest shall be liable for the non-
existence or inaccuracy of the data he has provided for inclusion in the file, under the terms 
provided in Organic Law 15/1999, of 13 December. 

AARRTTIICCLLEE  4444..  EEXXEERRCCIISSIINNGG  TTHHEE  RRIIGGHHTTSS  OOFF  AACCCCEESSSS,,  
RREECCTTIIFFIICCAATTIIOONN,,  EERRAASSUURREE  AANNDD  OOBBJJEECCTTIIOONN..  

1. The exercise of the rights of access, rectification, erasure and objection is subject to the 
provisions of Chapters I to IV of Title III hereof, without prejudice to the provisions contained in 
this Article. 

2. When the data subject exercises his right of access in relation to the inclusion of his data in 
a file regulated by Article 29.2 of Organic Law 15/1999, of 13 December, the following rules 
shall be borne in mind: 

1. If the request is addressed to the owner of the joint file, he shall communicate to the 
data subject all the data relating to him recorded in the file. 

a. In this case, the owner of the joint file shall, as well as fulfilling the provisions 
hereof, provide the evaluations and assessments regarding the data subject that 
have been disclosed in the last six months and the name and address of the 
recipients. 

2. If the request is addressed to any other participant in the system, he shall communicate 
to the data subject all the data relating to him to which they have access, as well as the 
identity and address of the owner of the joint file so that the data subject may complete 
his right of access. 

3. When the data subject exercises his rights of rectification or erasure in relation to the 
inclusion of his data in a file regulated by Article 29.2 of Organic Law 15/1999, of 13 December, 
the following rules shall be borne in mind: 

1. If the request is addressed to the owner of the joint file, he shall take the relevant 
measures to transfer the request to the entity that has provided the data, so that it may 
answer the request. If the data controller for the joint file has not received an answer 



 
  
 

 37

from the entity within seven days, he shall proceed with the precautionary rectification 
or erasure of the data. 

2. If the request is addressed to the provider of the data to the joint file he shall proceed 
with the rectification or erasure of the data in his files and shall notify the owner of the 
joint file within ten days, also answering the data subject under the terms provided in 
Article 33 hereof. 

3. If the request is addressed to another participant in the system, who has not provided 
data to the joint file, this entity shall inform the data subject of this fact within ten days, 
also providing the identity and address of the owner of the joint file so that, if necessary, 
the data subject may exercise his rights before him. 

 

CHAPTER II 
Processing for advertising and commercial research activities 

AARRTTIICCLLEE  4455..  DDAATTAA  SSUUBBJJEECCTT  TTOO  PPRROOCCEESSSSIINNGG  AANNDD  
IINNFFOORRMMAATTIIOONN  FFOORR  TTHHEE  DDAATTAA  SSUUBBJJEECCTT..  

1. Those involved in collecting addresses, distributing documents, advertising, distance selling, 
commercial research and other analogous activities, as well as those carrying out these 
activities in order to market their own products or services or those of third parties, shall only 
use names and addresses or other personal data when they are found in one of the following 
cases: 

a) They appear in any of the sources accessible to the public to which Article 3(j) of 
Organic Law 15/1999, of 13 December, and Article 7 of this Regulation refer, and the 
data subject has not stated his refusal or objection to the processing of his data for the 
activities described herein. 

b) They have been provided by the data subjects directly or obtained with their consent for 
specific, explicit and legitimate purposes relating to the activity of advertising or 
commercial research, having informed the data subjects on the specific and precise 
sectors of activity about which they may receive information or advertising. 

2. When the data come from sources accessible to the public and are used for the activity of 
advertising or commercial research, the data subject shall be informed in each communication 
sent to him of the origin of the data and the identity of the data controller as well as of the data 
subject’s rights, indicating before whom they may be exercised. 

For this purpose, the data subject shall be informed that his data has been obtained from 
sources accessible to the public and the entity from which they have been obtained. 
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AARRTTIICCLLEE  4466..  DDAATTAA  PPRROOCCEESSSSIINNGG  IINN  AADDVVEERRTTIISSIINNGG  CCAAMMPPAAIIGGNNSS..  
1. So that an entity may directly carry out an advertising activity of its products or services 
among its clients the processing shall necessarily be covered by one of the situations 
contemplated in Article 6 of Organic Law 15/1999, of 13 December. 

2. Should the entity contract or commission third parties to carry out a specific advertising 
campaign of its products or services, commissioning the processing of specific data, the 
following rules shall apply: 

a) The data controller shall be the entity that commissions the campaign, if it sets the 
identifying parameters of the recipients of the campaign. 

b) The data controller shall be the entity or entities contracted when they are solely 
responsible for setting the parameters. 

c) Both entities shall be data controllers when they both intervene in setting the 
parameters. 

3. In the situation contemplated above, the entity commissioning the advertising campaign shall 
adopt the necessary measures to ensure that the contracted entity has collected the data in 
compliance with the requirements provided in Organic Law 15/1999, of 13 December, and 
those herein. 

4. For the purposes provided in this Article, identifying parameters of the recipients shall be 
deemed to be the variables used to identify the target or recipient audience of a commercial 
campaign or promotion of products or services allowing the individual recipients to be defined. 

AARRTTIICCLLEE  4477..  PPUURRGGIINNGG  OOFF  PPEERRSSOONNAALL  DDAATTAA..  
When two or more data controllers, themselves or through the commission of third parties, 
attempt to ascertain the clients of one or the other or several of them, without the consent of 
the data subjects, for promotion or marketing purposes of their products or services and 
through cross-processing of their files, the processing shall be deemed an assignment or 
communication of data. 

AARRTTIICCLLEE  4488..  EEXXCCLLUUSSIIOONN  FFIILLEESS  RREEGGAARRDDIINNGG  TTHHEE  TTRRAANNSSMMIISSSSIIOONN  
OOFF  CCOOMMMMEERRCCIIAALL  CCOOMMMMUUNNIICCAATTIIOONNSS..  

Data controllers to whom the data subject has stated his objection to receiving advertising may 
keep the minimum data essential for identification purposes and adopt the necessary 
measures to avoid sending advertising. 
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AARRTTIICCLLEE  4499..  JJOOIINNTT  EEXXCCLLUUSSIIOONN  FFIILLEESS  RREEGGAARRDDIINNGG  TTHHEE  
TTRRAANNSSMMIISSSSIIOONN  OOFF  CCOOMMMMEERRCCIIAALL  CCOOMMMMUUNNIICCAATTIIOONNSS..  

1. The creation of joint files shall be possible, of a general or sectoral nature, where the object 
of processing is personal data necessary to avoid the despatch of commercial communications 
to data subjects who have stated their refusal or objection to receiving advertising. 

For this purpose, the aforesaid files shall contain the minimum data essential to identify the 
data subject. 

2. When the data subject indicates to a specific data controller his refusal or objection to his 
data being processed for advertising or commercial research purposes, he shall be informed of 
the existence of general or sectoral joint exclusion files, as well as of the identity and contact 
address of the data controller, and purpose of the processing, 

The data subject may request his exclusion regarding a specific file or processing or his 
inclusion in general or sectoral joint exclusion files. 

3. The data controller for the joint file shall process the data of the data subjects that have 
stated their refusal or objection to the processing of their data for advertising or commercial 
research purposes, complying with the remaining obligations established in Organic Law 
15/1999, of 13 December, and those herein. 

4. Those who intend to carry out processing relating to advertising or commercial research 
activities shall previously consult the joint files that may affect their action, in order to avoid 
processing the data of data subjects that have stated their refusal or objection to this 
processing. 

AARRTTIICCLLEE  5500..  RRIIGGHHTTSS  OOFF  AACCCCEESSSS,,  RREECCTTIIFFIICCAATTIIOONN  AANNDD  
EERRAASSUURREE..  

1. The exercise of the rights of access, rectification and erasure in relation to processing 
associated with advertising and commercial research activities shall be subject to the 
provisions of Chapters I to IV of Title II hereof. 

2. If the right is exercised before an entity that has commissioned a third party with carrying out 
a publicity campaign, it shall be bound, within ten days from receipt of the communication of 
the request to exercise the rights of the data subject, to communicate the request to the data 
controller so that he may grant the data subject his right within ten days from receipt of the 
communication, informing the data subject of this. 

The provision set out in the previous paragraph shall be deemed to be without prejudice to the 
duty imposed on the entity mentioned above, in all cases, by paragraph two of Article 5.5 of 
Organic Law 15/1999, of 13 December. 
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AARRTTIICCLLEE  5511..  RRIIGGHHTT  TTOO  OOBBJJEECCTT..  
1. Data subjects shall have the right to object, upon request and without incurring charges, to 
the processing of their data, in which case they shall be removed from processing, erasing the 
information on them appearing therein, following a simple request. 

The objection to which the previous paragraph refers shall be deemed without prejudice to the 
right of the data subject to revoke, when he deems appropriate, the consent he may have 
granted for the processing of the data. 

2. For this purpose, the data subject shall be granted free and simple means to object to the 
processing. In particular, this requirement shall be deemed met when the rights may be 
exercised by calling a free telephone number or sending an e-mail. 

3. When the data controller has any kind of customer or complaint services, related with the 
service provided or the products offered, he shall grant the data subject the possibility of 
exercising his right to object through these services. 

The following shall not be considered pursuant to the provisions of Organic Law 15/1999, of 13 
December: establishment by the data controller of the requirement to send registered letters or 
similar, the use of telecommunications services that involve an additional charge for the data 
subject or any other means involving an excessive cost to the data subject as the means 
whereby he may exercise his right to object. 

In any case, the exercise by the data subject of his rights shall not involve an additional income 
to the data controller before whom they are exercised. 

4. If the right to object is exercised before an entity that has commissioned a third party with 
carrying out a publicity campaign, it shall be bound, within ten days from receipt of the 
communication of the request to exercise the rights of the data subject, to communicate the 
request to the data controller so that he may grant the data subject his right within ten days 
from receipt of the communication, informing the data subject of this. 

The provision set out in the previous paragraph shall be deemed to be without prejudice to the 
duty imposed on the entity mentioned above, in all cases, by paragraph two of Article 5.5 of 
Organic Law 15/1999, of 13 December. 
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TITLE V 
Obligations prior to data processing 

 

CHAPTER I 
Creation, amendment or deletion of publicly-owned files 

AARRTTIICCLLEE  5522..  PPRROOVVIISSIIOONN  OORR  RREESSOOLLUUTTIIOONN  FFOORR  TTHHEE  CCRREEAATTIIOONN,,  
AAMMEENNDDMMEENNTT  OORR  DDEELLEETTIIOONN  OOFF  TTHHEE  FFIILLEE..  

1. The creation, amendment or deletion of publicly-owned files may only be done through a 
general provision or resolution published in the Official Spanish Gazette or corresponding 
official journal. 

2. In any case, the provision or resolution shall be made and published prior to the creation, 
amendment or deletion of the file. 

AARRTTIICCLLEE  5533..  FFOORRMM  OOFF  TTHHEE  PPRROOVVIISSIIOONN  OORR  RREESSOOLLUUTTIIOONN..  
1. When the provision refers to General Administration of the State bodies or its associated or 
dependent agencies or bodies, it shall be in the form of a ministerial order or decision of the 
Head of the corresponding agency or body. 

2. State Constitutional bodies shall be subject to the provisions of their regulations. 

3. Files controlled by Autonomous Communities, local organisations and their associated or 
dependent agencies or bodies, public universities, as well as the bodies of the Autonomous 
Communities with analogous functions to the State Constitutional bodies, shall be subject to 
the provisions of their specific legislation. 

4. The creation, amendment or deletion of files controlled by public law corporations and that 
relate to the exercise of their public law powers shall be done by resolution of its governing 
bodies, under the terms established in their respective Statutes, similarly being subject to 
publication in the Official Spanish Gazette or corresponding official journal. 

AARRTTIICCLLEE  5544..  CCOONNTTEENNTT  OOFF  TTHHEE  PPRROOVVIISSIIOONN  OORR  RREESSOOLLUUTTIIOONN..  
1. The provision or resolution for the creation of the file shall contain the following points: 

a) Identification of the filing system or processing, indicating its name, as well as a 
description of its purpose and planned usage. 

b) The origin of the data, indicating the group of persons from which personal data shall be 
obtained or who are bound to supply such data, the data collection procedure and its 
legality. 

c) The basic structure of the filing system through a detailed description of the identifying 
data, and if appropriate, of the specially protected data, as well as of the other 
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categories of personal data included therein and the processing system used in their 
organisation. 

d) The planned communications of data, indicating if appropriate, the recipients or 
categories of recipients. 

e) The planned international data transfers to third countries, indicating where appropriate, 
the target countries of the data. 

f) The bodies responsible for the filing system. 

g) The services or units before which the rights of access, rectification, erasure or 
objection may be exercised. 

h) The basic-, medium- or high-level of security that is applicable, pursuant to the 
provisions of Title VIII hereof. 

2. The provision or resolution of amendment of the filing system shall indicate the amendments 
made in any of the points to which the previous subsection refers. 

3. The provisions or resolutions made for the deletion of filing systems shall establish the 
destination of the data or, if appropriate, the provisions for their destruction. 

 

CHAPTER II 
Notification and registration of publicly- or privately-owned files 

AARRTTIICCLLEE  5555..  NNOOTTIIFFIICCAATTIIOONN  OOFF  FFIILLEESS..  
1. All publicly-owned personal data files shall be notified to the Spanish Data Protection 
Agency by the competent body of the Administration controlling the filing system for their 
registration in the General Data Protection Register, within thirty days of the publication of the 
provision or resolution for creation in the corresponding official gazette. 

2. Privately-owned personal data filing systems shall be notified to the Spanish Data Protection 
Agency by the individual or private entity that intends to create them, prior to their creation. 
Notification shall indicate the identification of the data controller, the identification of the filing 
system, its purposes and planned usage, the processing system used in their organisation, the 
group of persons about whom data are obtained, the procedure and origin of the data, the 
categories of data, the service or unit of access, indication of the basic-, medium- or high-level 
security measures that are applicable and, if appropriate, the identification of the data 
processor where the filing system is located and the recipients of assignments and 
international data transfers. 

3. When the obligation to notify affect filing systems subject to the jurisdiction of the supervisory 
authority of an Autonomous Community that has created its own register of filing systems, the 
notification shall be done to the competent autonomous authority, which shall notify the 
registration to the General Data Protection Register. 
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The General Data Protection Register may request the aforesaid transfer from the supervisory 
authorities of the Autonomous Communities, otherwise proceeding with the ex- officio inclusion 
of the file in the Register. 

4. Notification shall be done pursuant to the procedure established in section one of Chapter IV 
of Title IX herein. 

AARRTTIICCLLEE  5566..  PPRROOCCEESSSSIINNGG  OOFF  DDAATTAA  OONN  DDIIFFFFEERREENNTT  SSUUPPPPOORRTTSS..  
1. Notification of a personal data filing system is independent of the processing used in its 
organisation and the support or supports used for processing the data. 

2. When the personal data being processed is stored on different support media, automated 
and non-automated, or there is a copy on a non-automated support of an automated file, only 
one sole notification shall be required regarding the said filing system. 

AARRTTIICCLLEE  5577..  FFIILLIINNGG  SSYYSSTTEEMMSS  WWIITTHH  MMOORREE  TTHHAANN  OONNEE  DDAATTAA  
CCOONNTTRROOLLLLEERR..  

When there is an intention to create a filing system with several persons or entities acting 
simultaneously as the data controller, each one shall notify the creation of the corresponding 
filing system, in order to proceed with its registration in the General Data Protection Register 
and, if appropriate, in the registers of filing systems created by the supervisory authorities of 
the Autonomous Communities. 

AARRTTIICCLLEE  5588..  NNOOTTIIFFIICCAATTIIOONN  OOFF  TTHHEE  AAMMEENNDDMMEENNTT  OORR  DDEELLEETTIIOONN  
OOFF  FFIILLIINNGG  SSYYSSTTEEMMSS..  

1. The entry of the filing system shall be up-to-date at all times. Any amendment that affects 
the content of the filing system registration shall be previously notified to the Spanish Data 
Protection Agency or the competent autonomous supervisory authorities, in order to proceed 
with its registration in the corresponding register, pursuant to the provisions of Article 55. 

2. When the data controller decides on deletion of the filing system, he shall notify this so that 
the entry in the corresponding filing system can be erased. 

3. With regard to publicly-owned filing systems, amendments that affect any of the 
requirements provided in Article 55 or deletion of the filing system shall require the adoption of 
the corresponding provision or resolution prior to the notification, in the terms provided in 
Chapter I of this Title. 

AARRTTIICCLLEE  5599..  MMOODDEELLSS  AANNDD  SSUUPPPPOORRTTSS  FFOORR  TTHHEE  NNOOTTIIFFIICCAATTIIOONN..  
1. The Spanish Data Protection Agency shall publish through the corresponding decision of the 
Director the electronic models or forms for notification of the creation, amendment or deletion 
of filing systems, which permit their presentation through telematic means or on paper, as well 
as the formats for the telematic communication of public filing systems by the supervisory 
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authorities of the Autonomous Communities, following consultation of the data protection 
authorities of the Autonomous Communities, pursuant to the provisions of Articles 55 and 58 
hereof. 

2. The electronic models or forms for notification may be obtained free of charge from the 
website of the Spanish Data Protection Agency. 

3. The Director of the Spanish Data Protection Agency shall establish simplified notification 
procedures depending on the circumstances of the processing or type of filing system to which 
the notification refers. 

AARRTTIICCLLEE  6600..  RREEGGIISSTTRRAATTIIOONN  OOFF  TTHHEE  FFIILLIINNGG  SSYYSSTTEEMMSS..  
1. The Director of the Spanish Data Protection Agency, at the proposal of the General Data 
Protection Register, shall issue a ruling accepting the registration, if appropriate, once the 
procedure provided in Chapter IV or Title IX has been followed. 

2. The entry shall contain the code assigned by the Registrar, the identification of the data 
controller, the identification of the filing system or processing, description of its purposes and 
planned usage, the processing system used in the organisation, if appropriate, the group of 
persons about whom data are obtained, the procedure and origin of the data, the categories of 
data, the service or unit of access, and indication of the level of security measures that are 
applicable pursuant to the provisions of Article 81. 

It shall also include, if appropriate, the identification of the data processor where the filing 
system is located and the recipients of disclosures and international transfers. 

Publicly-owned filing systems shall also record the reference of the general provision by which 
they have been created and, if relevant, modified. 

3. The registration of a filing system in the General Data Protection Register does not exempt 
the data controller from the fulfilment of the other obligations provided in Organic Law 15/1999, 
of 13 December, and other regulations. 

AARRTTIICCLLEE  6611..  EERRAASSUURREE  OOFF  TTHHEE  RREEGGIISSTTRRAATTIIOONN..  
1. When the data controller communicates the deletion of the filing system, by virtue of the 
provisions of Article 58 hereof, the Director of the Spanish Data Protection Agency shall issue a 
ruling accepting erasure of the entry regarding the filing system, following the procedure 
established in section one of Chapter IV of Title IX. 

2. The Director of the Spanish Data Protection Agency may, in exercise of his powers, resolve 
ex- officio to erase the entry regarding a filing system when circumstances justifying the 
impossible nature of its existence appear, following the procedure established in section two of 
Chapter IV of Title IX 
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AARRTTIICCLLEE  6622..  RREECCTTIIFFIICCAATTIIOONN  OOFF  EERRRROORRSS..  
The General Data Protection Register shall rectify at any time, ex- officio or at the request of 
data subjects, the material, factual or mathematical errors that may exist in the entries, 
pursuant to the provisions of Article 105 of Act 30/1992, of 26 November. 

AARRTTIICCLLEE  6633..  EEXX--  OOFFFFIICCIIOO  RREEGGIISSTTRRAATTIIOONN  OOFF  PPUUBBLLIICCLLYY--OOWWNNEEDD  
FFIILLEESS..  

1. In exceptional situations for the purpose of guaranteeing the right to the protection of data of 
data subjects, and without prejudice to the obligation of notification, a specific filing system may 
be registered ex- officio in the General Data Protection Register. 

2. For the provisions of the previous subsection to be applicable, the corresponding provision 
or resolution regulating the filing systems containing personal data shall have to be published 
in the relevant official gazette and comply with the requirements established in Organic Law 
15/1999, of 13 December, and those herein. 

3. The Director of the Spanish Data Protection Agency may, at the proposal of the General 
Data Protection Register, resolve to register a publicly-owned filing system in the Register, 
notifying this resolution to the body responsible for the filing system. 

When registration refers to filing systems subject to the jurisdiction of the supervisory authority 
of an Autonomous Community that has created its own register of filing systems, the authority 
of the Autonomous Community shall be informed so that it may, if appropriate, proceed with the 
registration ex- officio. 

AARRTTIICCLLEE  6644..  CCOOLLLLAABBOORRAATTIIOONN  WWIITTHH  TTHHEE  SSUUPPEERRVVIISSOORRYY  
AAUUTTHHOORRIITTIIEESS  OOFF  TTHHEE  AAUUTTOONNOOMMOOUUSS  CCOOMMMMUUNNIITTIIEESS..  

The Director of the Spanish Data Protection Agency may enter into with the directors of the 
supervisory authorities of the Autonomous Communities the partnership agreements he deems 
relevant, in order to guarantee registration in the General Data Protection Register of the filing 
systems subject to the jurisdiction of such authorities. 
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TITLE VI 
International transfers of data 

 

CHAPTER I 
General provisions 

AARRTTIICCLLEE  6655..  FFUULLFFIILLMMEENNTT  OOFF  TTHHEE  PPRROOVVIISSIIOONNSS  OOFF  OORRGGAANNIICC  
LLAAWW  1155//11999999,,  OOFF  1133  DDEECCEEMMBBEERR..  

An international transfer of data does not exclude under any circumstances whatsoever the 
application of the provisions contained in Organic Law 15/1999, of 13 December, and those 
herein. 

AARRTTIICCLLEE  6666..  AAUUTTHHOORRIISSAATTIIOONN  AANNDD  NNOOTTIIFFIICCAATTIIOONN..  
1. So that an international transfer of data may be considered pursuant to the provisions of 
Organic Law 15/1999, of 13 December, and those herein, it shall require the authorisation of 
the Director of the Spanish Data Protection Agency, which shall be granted whenever the 
exporter provides the guarantees to which Article 70 hereof refers. 

The authorisation shall be granted pursuant to the procedure established in section one of 
Chapter V of Title IX hereof. 

2. Authorisation shall not be required if: 

a) The Country in which the importer is located offers an adequate level of protection 
pursuant to the provisions of Chapter II of this Title; or 

b) The transfer is covered by one of the situations contemplated in subsections a) to j) of 
Article 34 of Organic Law 15/1999, of 13 December. 

3. In any case, an international transfer of data shall be notified in order to proceed with its 
registration in the General Data Protection Register, pursuant to the procedure established in 
section one of Chapter IV or Title IX hereof. 

 

CHAPTER II 
Transfers to countries providing an adequate level of protection 

AARRTTIICCLLEE  6677..  AADDEEQQUUAATTEE  LLEEVVEELL  OOFF  PPRROOTTEECCTTIIOONN  RREESSOOLLVVEEDD  BBYY  
TTHHEE  SSPPAANNIISSHH  DDAATTAA  PPRROOTTEECCTTIIOONN  AAGGEENNCCYY..  

1. Authorisation of the Director of the Spanish Data Protection Agency shall not be required for 
an international transfer of data when the rules applicable to the Country where the importer is 
located offer such adequate level of protection in the opinion of the Director of the Spanish 
Data Protection Agency. 
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The adequate nature of the level of protection offered by the country receiving the data shall be 
assessed bearing in mind all the circumstances of the transfer or category of the data transfer. 
In particular, the nature of the data, the purpose and duration of the processing or processes 
planned, the country of origin and the country of final destination, the general or sectoral rules 
of law valid in the third country in question, the content of the reports of the European 
Commission, as well as the professional rules and security measures in force in such countries 
shall all be taken into account. 

The decisions of the Director of the Spanish Data Protection Agency resolving that a specific 
country provides an adequate level of protection of data shall be published in the Official 
Spanish Gazette. 

2. The Director of the Spanish Data Protection Agency shall resolve the publication of the list of 
countries where the level of protection has been deemed comparable pursuant to the 
provisions of the previous subsection. 

This list shall be published and updated by computerised or telematic means. 

AARRTTIICCLLEE  6688..  AADDEEQQUUAATTEE  LLEEVVEELL  OOFF  PPRROOTTEECCTTIIOONN  DDEECCLLAARREEDD  BBYY  
DDEECCIISSIIOONN  OOFF  TTHHEE  EEUURROOPPEEAANN  CCOOMMMMIISSSSIIOONN..  

Authorisation of the Director of the Spanish Data Protection Agency shall not be required for an 
international transfer of data where the importer is a person or entity, public or private, located 
in the territory of a Country where the European Commission has declared the existence of an 
adequate level of protection. 

AARRTTIICCLLEE  6699..  TTEEMMPPOORRAARRYY  SSUUSSPPEENNSSIIOONN  OOFF  TTRRAANNSSFFEERRSS..  
1. In the situations contemplated in the preceding Articles, the Director of the Spanish Data 
Protection Agency, pursuant to the powers vested upon him by Article 37.1 f) of Organic Law 
15/1999, of 13 December, may decide, following a hearing with the exporter, the temporary 
suspension of the transfer of data to an importer located in a third country of which the 
existence of an adequate level of protection has been declared, when any of the following 
circumstances apply: 

a) The Data Protection Authorities of the importing country, or any other competent body 
should the former not exist, decide that the importer has breached the data protection 
laws established in its domestic law; 

b) There are rational indications that the laws or, if appropriate, the principles of data 
protection are being breached by the importer of the transfer and that the competent 
authorities in the country where the importer is located have not adopted or are not 
going to adopt in the future, the relevant measures to settle the case in question, having 
been warned of the situation by the Spanish Data Protection Agency. In this case the 
transfer may be suspended when to continue with it could generate an imminent risk of 
serious harm to data subjects. 
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2. The suspension shall be decided following the procedure established in section two of 
Chapter V of Title IX hereof. 

In such cases, the decision of the Director of the Spanish Data Protection Agency shall be 
notified to the European Commission. 

 

CHAPTER III 
Transfers to countries that do not provide an adequate level of protection. 

AARRTTIICCLLEE  7700..  TTRRAANNSSFFEERRSS  SSUUBBJJEECCTT  TTOO  AAUUTTHHOORRIISSAATTIIOONN  OOFF  TTHHEE  
DDIIRREECCTTOORR  OOFF  TTHHEE  SSPPAANNIISSHH  DDAATTAA  PPRROOTTEECCTTIIOONN  AAGGEENNCCYY..  

1. When the destination of the transfer is a country where the European Commission has not 
declared or the Director of the Spanish Data Protection Agency has not considered there to be 
an adequate level of protection, it shall be necessary to obtain the authorisation of the Director 
of the Spanish Data Protection Agency. 

Authorisation of the transfer shall be processed pursuant to the procedure established in 
section one of Chapter V of Title IX hereof. 

2. Authorisation may be granted if the data controller provides a written contract executed 
between the exporter and importer, in which the necessary guarantees regarding the protection 
of the private life of data subjects and of their fundamental rights and liberties are recorded, 
and the exercise of their respective rights is guaranteed. 

For this purpose, the adequate guarantees shall be considered established by those contracts 
executed pursuant to the provisions of the Decisions of the European Commission 
2001/497/EC, of 15 June 2001, 2002/16/EC, of 27 December 2001, and 2004/915/EC, of 27 
December 2004 or with the provisions of the Decisions of the Commission that comply with the 
provisions of Article 26.4 of Directive 95/46/EC. 

3. In the situation contemplated in the previous subsection, the Director of the Spanish Data 
Protection Agency may deny or, pursuant to the powers conferred to him by Article 37.1 f) of 
Organic Law 15/1999, of 13 December, temporarily suspend the transfer, following a hearing 
with the exporter, when any of the following circumstances apply: 

a) The situation of the protection of the fundamental rights and public liberties in the 
destination country or its legislation prevents the guarantee of the complete 
performance of the contract and the exercise by data subjects of the rights guaranteed 
by the contract; or 

b) The recipient entity has previously breached the guarantees established in contractual 
clauses of this kind; 

c) There are rational indications that the guarantees offered by the contract are not being 
or shall not be respected by the importer; 
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d) There are rational indications that the mechanisms of application of the contract are not 
or shall not be effective; 

e) The transfer, or its continuation if it has started, could create a situation of risk of actual 
harm to data subjects. 

The suspension shall be decided following the procedure established in section two of Chapter 
V of Title IX hereof. 

The rulings of the Director of the Spanish Data Protection Agency that deny or suspend an 
international transfer of data due to the causes to which this subsection refers shall be notified 
to the European Commission when so required. 

4. Authorisation may also be granted for international data transfers as provided in multi-
national groups of companies when these have adopted internal regulations or rules that 
establish the necessary guarantees regarding the protection of the private life and the 
fundamental right of protection of data of data subjects, and fulfilment of the principles and 
exercise of the rights recognised in Organic Law 15/1999, of 13 December, and herein, are 
also guaranteed. 

In this case, for the authorisation of the Director of the Spanish Data Protection Agency it shall 
be necessary that the rules or regulations are binding for the companies in the Group and are 
enforceable pursuant to the Spanish legal system. 

In any case, the authorisation of the Director of the Spanish Data Protection Agency shall imply 
the enforceability of the provisions of the internal rules and regulations by the Agency, as well 
as by the data subjects whose data have undergone processing. 

 

TITLE VII 
Codes of conduct 

AARRTTIICCLLEE  7711..  PPUURRPPOOSSEE  AANNDD  NNAATTUURREE..  
1. The purpose of the codes of conduct to which Article 32 of Organic Law 15/1999, of 13 
December, refers is to adapt the provisions of the aforesaid Organic Law and those herein to 
the unique characteristics of the processing carried out by subscribers thereto. 

For this purpose, they shall contain specific rules or standards that permit the harmonisation of 
the data processing done by subscribers, facilitate the exercise of the rights of the data 
subjects and favour compliance of the provisions of Organic Law 15/1999, of 13 December, 
and of those herein. 

2. The codes of conduct shall have the status of codes of ethics or good professional practice 
and shall be binding on subscribers. 
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AARRTTIICCLLEE  7722..  IINNIITTIIAATTIIVVEE  AANNDD  SSCCOOPPEE  OOFF  AAPPPPLLIICCAATTIIOONN..  
1. The codes of conduct shall be voluntary. 

2. The sectoral codes of conduct shall refer to all or part of the processing carried out by 
entities pertaining to the same sector, and shall be drawn up by representative organisations of 
the sector, at least within its territorial scope of application, and without prejudice to the powers 
of such entities to adjust the code of conduct to their particular characteristics. 

3. The codes of conduct promoted by a company shall refer to all the processing it carries out. 

4. The public administrations and Public Law corporations may adopt codes of conduct 
pursuant to the provisions of their applicable laws. 

AARRTTIICCLLEE  7733..  CCOONNTTEENNTT..  
1. The codes of conduct shall be drawn up in clear and accessible terms. 

2. The codes of conduct shall abide by current legislation and include, at least, with a sufficient 
degree of precision: 

a) The clear and precise delimitation of its scope of application, the activities to which the 
code refers and the processing subject to it; 

b) The specific provisions for the application of the principles of data protection; 

c) The establishment of standards for the compliance by subscribers of obligations 
established in Organic Law 15/1999, of 13 December; 

d) The establishment of procedures facilitating the exercise by data subjects of their rights 
of access, rectification, erasure and objection; 

e) The determination of the assignments and international transfers of data that, if 
appropriate, are planned, indicating the guarantees that must be adopted; 

f) Training actions on data protection aimed at those who process data, particularly with 
regard to their relationship with data subjects; 

g) The mechanisms for supervision through which it guarantees compliance by 
subscribers of that established in the code of conduct, in the terms provided in Article 
74 hereof. 

3. In particular, the code shall contain: 

a) Standard clauses for obtaining the consent of data subjects to the processing or 
disclosure of their data; 

b) Standard clauses for informing data subjects of the processing, when the data is not 
obtained from them; 

c) Models for the exercise by data subjects of their rights of access, rectification, erasure 
and objection; 
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d) Models of clauses for compliance with the applicable formal requirements for 
contracting a data processor, if appropriate. 

AARRTTIICCLLEE  7744..  AADDDDIITTIIOONNAALL  CCOOMMMMIITTMMEENNTTSS..  
1. The codes of conduct may include any other additional commitment taken on by the 
subscribers for better compliance with the current legislation on data protection. 

2. They may also contain any other commitment established by the promoting entities and, in 
particular, on: 

a) The adoption of additional security measures to those required in Organic Law 15/1999, 
of 13 December, and those herein; 

b) The identification of the categories of recipients or importers of data; 

c) The specific measures adopted on the protection of minors or specific groups of data 
subjects; 

d) The establishment of a seal of quality identifying subscribers to the code. 

AARRTTIICCLLEE  7755..  GGUUAARRAANNTTEEEESS  OOFF  CCOOMMPPLLIIAANNCCEE  WWIITTHH  CCOODDEESS  OOFF  
CCOONNDDUUCCTT..  

1. The codes of conduct shall include independent supervision procedures to guarantee 
compliance with the obligations assumed by subscribers, and to establish adequate, effective 
and dissuasive penalties. 

2. Such procedure shall guarantee: 

a) The independence and impartiality of the supervisory body; 

b) The simple, accessible, fast and cost-free presentation of complaints and claims before 
the body for possible breaches of the code of conduct; 

c) The right to contest; 

d) Various levels of penalties so they may be adjusted to the severity of the breach. Such 
penalties shall be dissuasive and may involve suspension of the subscription to the 
code or expulsion from the member entity. If appropriate, it may establish its 
publication; 

e) Notification of the decision taken to the data subject. 

3. Similarly, and without prejudice to the provisions of Article 19 of Organic Law 15/1999, of 13 
December, the codes of conduct may include procedures to determine measures to repair 
harm that may have been caused to data subjects as a result of the breach of the code of 
conduct. 
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4. These provisions of this Article shall be applied without prejudice to the powers of the 
Spanish Data Protection Agency and, if appropriate, of the supervisory authorities of the 
Autonomous Communities. 

AARRTTIICCLLEE  7766..  LLIISSTT  OOFF  SSUUBBSSCCRRIIBBEERRSS..  
The code of conduct shall have attached as a schedule a list of subscribers, which shall be 
kept up-to-date, available to the Spanish Data Protection Agency. 

AARRTTIICCLLEE  7777..  FFIILLIINNGG  AANNDD  PPUUBBLLIICCAATTIIOONN  OOFF  CCOODDEESS  OOFF  CCOONNDDUUCCTT..  
1. In order for the codes of conduct to be considered as such for the purposes provided in 
Article 32 of Organic Law 15/1999, of 13 December, and herein, they shall be filed and 
registered in the General Data Protection Register of the Spanish Data Protection Agency or, 
when appropriate, in the register created by the Autonomous Communities, which shall transfer 
them for their inclusion in the General Data Protection Register. 

2. For this purpose, the codes of conduct shall be presented before the relevant supervisory 
authority, that shall process their registration, in the event they are subject to the decision of 
the Spanish Data Protection Agency, pursuant to the procedure established in Chapter VI of 
Title IX hereof. 

3. In any case, the Spanish Data Protection Agency shall publish the registered codes of 
conduct, preferably through computerised or telematic means. 

AARRTTIICCLLEE  7788..  OOBBLLIIGGAATTIIOONNSS  AAFFTTEERR  RREEGGIISSTTRRAATTIIOONN  OOFF  TTHHEE  CCOODDEE  
OOFF  CCOONNDDUUCCTT..  

The promoting entities or bodies, persons or entities designated for this purpose in the code of 
conduct shall have, once it has been published, the following obligations: 

a) Maintain accessible to the public the updated information on the promoting entities, the 
content of the code of conduct, the procedures for subscription and guarantee of 
compliance and the list of subscribers to which the previous Article refers. 

Such information shall be presented clearly and concisely and shall be permanently 
accessible by electronic means. 

b) Send to the Spanish Data Protection Agency an annual report on the activities carried 
out to disseminate the code of conduct and promote subscription to it, the actions for 
verifying compliance with the code and their results, the complaints and claims handled 
and the process they have undergone and any other aspect that the promoting entities 
deem relevant. 

Regarding codes of conduct registered in the register of a supervisory authority of an 
Autonomous Community, the report shall be sent to that authority, which shall transfer it 
to the General Data Protection Register. 
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c) Periodically evaluate the effectiveness of the code of conduct, measuring the degree of 
satisfaction of the data subjects and, if appropriate, updating the contents to adapt it to 
the general or sectoral legislation on the protection of data that is in force at any time. 

This evaluation shall take place, at least, every four years, unless adaptation of the 
commitments of the code to an amendment of the applicable legislation is required 
earlier. 

d) Promote accessibility of all persons, paying particular attention to those with a disability 
or of advanced age, to the information available on the code of conduct. 

 

 

TITLE VIII 
Regarding security measures in the processing of personal data 

 

CHAPTER I 
General provisions 

AARRTTIICCLLEE  7799..  SSCCOOPPEE..  
Data controllers and data processors shall implement the security measures pursuant to the 
provisions of this Title, whatever may be the system of processing. 

AARRTTIICCLLEE  8800..  LLEEVVEELLSS  OOFF  SSEECCUURRIITTYY..  
There are three levels of applicable security measures for files and processing: basic, medium 
and high. 

AARRTTIICCLLEE  8811..  AAPPPPLLIICCAATTIIOONN  OOFF  TTHHEE  LLEEVVEELLSS  OOFF  SSEECCUURRIITTYY..  
1. All files or processing of personal data shall adopt the basic-level security measures. 

2. The following files or processing of personal data shall also implement medium-level security 
measures, in addition to the basic-level security measures: 

a) Those relating to criminal or administrative offences; 

b) Those whose operation is subject to Article 29 of Organic Law 15/1999, of 13 
December; 

c) Those controlled by the tax administrations and relating to the exercise of the powers of 
taxation; 

d) Those controlled by financial institutions for purposes related to the provision of 
financial services; 
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e) Those controlled by the Management Agencies and Common Services of the Social 
Security and relating to the exercise of their powers. Similarly, those controlled by the 
Mutual Funds for accidents at work and occupational illness associated with the Social 
Security; 

f) Those containing a set of personal data that provide a definition of the characteristics or 
identity of citizens and which permit the evaluation of specific aspects of their identity or 
behaviour. 

3. The following files or processing of personal data shall also implement high-level security 
measures, in addition to the basic- and medium-level measures: 

a) Those referring to data on ideology, trade union membership, religion, beliefs, racial 
origin, health or sex life; 

b) Those containing or referring to data collected for security forces without the consent of 
the data subjects; 

c) Those containing data arising from acts of gender-based violence. 

4. As well as the basic- and medium-level security measures, the high-level security measure 
contained in Article 103 hereof shall be applied to files controlled by operators providing 
electronic communications services to the public or that exploit public electronic 
communications networks with regard to traffic and location data. 

5. The implementation of basic-level security measure shall be sufficient for files or processing 
or data on ideology, trade union membership, religion, beliefs, racial origin, health or sex life if: 

a) The data are used for the sole purpose of carrying out a monetary transfer to 
organisations to which the data subjects are associated or are members of; 

b) Regarding non-automated files or processing that incidentally contain such data that 
have no relation with its purpose. 

6. Basic-level security measures may also be implemented in the files or processing that 
contain data relating to health, referring exclusively to the degree of disability or the simple 
declaration of the condition of disability of the data subject, for the purpose of fulfilling public 
duties. 

7. The measures included in each of the aforesaid levels are the minimum that can be applied, 
without prejudice to the current specific regulations or legal provisions that may be applicable in 
each case or those adopted on the initiative of the data controller. 

8. For the purposes of facilitating compliance with the provisions herein, when an information 
system has files or processing that, depending on their specific purpose or use, or on the 
nature of the data they contain, require the application of a level of security measures different 
to that of the main system, they may be separated from the latter, with the relevant level of 
security measures being applicable in each case and whenever the relevant data and users 
with access to them can be delimited, and this is recorded in the security document. 
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AARRTTIICCLLEE  8822..  DDAATTAA  PPRROOCCEESSSSOORR..  
1. When the data controller provides access to the data, to the supports that contain them or to 
the resources of the information system that processes them, for a data processor providing his 
services on the premises of the data controller this shall be recorded in the security document 
of the latter. The staff of the data processor shall commit themselves to the fulfilment of the 
security measures set out therein. 

2. If the service is provided by the data processor on his own premises, outside those of the 
data controller, he shall draw up a security document under the terms required by Article 88 
hereof or complete that already drafted, if appropriate, identifying the filing system or 
processing and the data controller and including the security measures that are to be 
implemented in relation to such processing. 

3. In any case, access to the data by the data processor shall be subject to the security 
measures set out herein. 

AARRTTIICCLLEE  8833..  PPRROOVVIISSIIOONN  OOFF  SSEERRVVIICCEESS  WWIITTHHOOUUTT  AACCCCEESSSS  TTOO  
PPEERRSSOONNAALL  DDAATTAA..  

The data controller shall adopt the adequate measures to limit access of staff to personal data, 
to the supports that contain them or to the resources of the information system, for the 
execution of tasks that do not involve the processing of personal data. 

With regard to external personnel, the service provision contract shall expressly record the 
prohibition of access to the personal data and the obligation of confidentiality regarding the 
data that personnel may become aware of due to provision of the service. 

AARRTTIICCLLEE  8844..  DDEELLEEGGAATTIIOONN  OOFF  AAUUTTHHOORRIISSAATTIIOONNSS..  
The authorisations in this Title that are attributed to the data controller may be delegated to the 
persons designated for this purpose. The security document shall record the persons able to 
grant such authorisations as well as those who are delegated. Under no circumstances shall 
such delegation imply a delegation of the liability corresponding to the data controller. 

AARRTTIICCLLEE  8855..  AACCCCEESSSS  TTOO  DDAATTAA  TTHHRROOUUGGHH  CCOOMMMMUUNNIICCAATTIIOONN  
NNEETTWWOORRKKSS..  

The applicable security measures for the access to personal data through communications 
networks, whether public or not, shall guarantee a level of security equivalent to that applicable 
to local access, pursuant to the criteria established in Article 80. 
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AARRTTIICCLLEE  8866..  WWOORRKKIINNGG  PPRROOCCEEDDUURREE  OOUUTTSSIIDDEE  TTHHEE  PPRREEMMIISSEESS  
OOFF  TTHHEE  DDAATTAA  CCOONNTTRROOLLLLEERR  OORR  DDAATTAA  PPRROOCCEESSSSOORR..  

1. When the personal data are stored in portable devices or are processed outside the 
premises of the data controller or the data processor, the data controller shall necessarily give 
his prior authorisation, and in any case shall guarantee the level of security relevant to the type 
of file processed. 

2. The authorisation to which the previous paragraph refers shall be recorded in the security 
document and may be established for a user or for a user profile and shall set out the duration 
of its validity. 

AARRTTIICCLLEE  8877..  TTEEMMPPOORRAARRYY  FFIILLIINNGG  SSYYSSTTEEMMSS  OORR  WWOORRKKIINNGG  
CCOOPPIIEESS  OOFF  DDOOCCUUMMEENNTTSS..  

1. Temporary filing systems or copies of documents that have been created exclusively for the 
execution of temporary or auxiliary tasks shall comply with the relevant level of security 
pursuant to the criteria established in Article 81. 

2. All temporary filing systems or working copies thus created shall be erased or destroyed 
once they are no longer necessary for the purposes for which they were created. 

 

CHAPTER II 
Security document 

AARRTTIICCLLEE  8888..  TTHHEE  SSEECCUURRIITTYY  DDOOCCUUMMEENNTT..  
1. The data controller shall draw up a security document including the technical and 
organisational measures according to current legislation on security that shall be binding on the 
personnel with access to the information systems. 

2. The security document shall be of general application to all the filing systems or processing, 
or individual for each filing system or processing. Different security documents may be drawn 
up grouping filing systems or processing according to the processing system used for their 
organisation, or bearing in mind the organisational criteria of the data controller. In any case, it 
shall be considered an internal document of the organisation. 

3. The document shall contain, at least, the following aspects: 

a) Scope of application of the document with detailed specifications of the protected 
resources; 

b) Measures, regulations, protocols for action, rules and standards aimed at guaranteeing 
the level of security required herein; 

c) Tasks and obligations of the staff in relation to the processing of personal data included 
in the filing system; 
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d) Structure of the filing systems with personal data and description of the information 
systems that process them; 

e) Procedure of notification, management and response to incidents; 

f) The procedures for making backup copies and recovery of the data in the automated 
filing systems or processing; 

g) The measures that shall necessarily be adopted for the transport of the supports or 
documents, as well as for their destruction, or if appropriate, their re-use. 

4. In the event of the medium- or high-level security measures provided in this Title being 
applicable to the filing systems, the security document shall also contain: 

a) The identification of the data controller(s); 

b) The monitoring that shall be carried out from time to time to verify fulfilment of that 
provided therein. 

5. In the event of data processing by third parties, the security document shall contain the 
identification of the files or processing that have been commissioned with express reference to 
the contract or document regulating the conditions of the commission, as well as the 
identification of the data controller and the duration of validity of the commission. 

6. In those cases where the personal data of a filing system or processing are included and 
processed exclusively in the systems of the data processor, the data controller shall record this 
in the security document. When this affects part or all of the filing systems or processing of the 
data controller, he shall delegate the security document to the data processor, with the 
exception of that relating to the data contained in his own resources. This fact shall be 
expressly indicated in the contract executed under Article 12 of Organic Law 15/1999, of 13 
December, specifying the affected files or processing. 

In this case, reference shall be made to the security document of the data processor for the 
purpose of fulfilment of that provided herein. 

7. The security document shall be kept up-to-date at all times and shall be reviewed whenever 
any material changes are made to the information system, the processing system used, its 
organisation, the contents of the information included in the filing systems or processing or, if 
appropriate, as a result of the periodic monitoring. In any case, a change shall be deemed 
material when it may have repercussions on the fulfilment of the implemented security 
measures. 

8. The content of the security document shall be adapted, at all times, to the current provisions 
of the security of personal data. 

 

CHAPTER III 
Security measures applicable to automated filing systems and processing 
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Section One. Basic-level security measures 

AARRTTIICCLLEE  8899..  TTHHEE  FFUUNNCCTTIIOONNSS  AANNDD  OOBBLLIIGGAATTIIOONNSS  OOFF  SSTTAAFFFF..  
1. The functions and obligations of each of the users or profiles of users with access to the 
personal data and to the information systems shall be clearly defined and documented in the 
security document. 

The monitoring functions or authorisations delegated by the data controller of the filing system 
or processing shall also be defined. 

2. The data controller shall adopt the necessary measures so that the staff members 
understand the security regulations that affect the performance of their functions as well as the 
consequences that may arise in the event of non-performance. 

AARRTTIICCLLEE  9900..  RREECCOORRDD  OOFF  IINNCCIIDDEENNTTSS..  
There shall be a procedure for notification and management of incidents that affect personal 
data and a register established for recording the type of incident, the moment it occurred, or if 
appropriate, was detected, the person making the notification, to whom it was communicated, 
the effect arising from it and the corrective measures applied. 

AARRTTIICCLLEE  9911..  AACCCCEESSSS  CCOONNTTRROOLL..  
1. The users shall only have access to those resources required for the performance of their 
functions. 

2. The data controller shall ensure there is an updated list of users and user profiles, and the 
authorised accesses for each one. 

3. The data controller shall establish mechanisms to avoid a user being able to access 
resources with rights other than those authorised. 

4. Only staff members authorised in the security document shall grant, alter or annul the 
access authorised to resources, pursuant to the criteria established by the data controller. 

5. Should personnel not pertaining to the data controller have access to the resources they 
shall be subject to the same security conditions and obligations as the internal personnel. 

AARRTTIICCLLEE  9922..  MMAANNAAGGEEMMEENNTT  OOFF  SSUUPPPPOORRTTSS  AANNDD  DDOOCCUUMMEENNTTSS..  
1. The supports and documents containing personal data shall permit identification of the type 
of information they contain, allow an inventory to be taken and shall only be accessible by the 
personnel authorised in the security document. 
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An exception to these obligations shall be made when the physical characteristics of the 
support makes their fulfilment impossible, a record justifying this fact being made in the security 
document. 

2. The departure of supports and documents containing personal data, including those 
comprising and/or attached to e-mails, outside the premises under the control of the data 
controller shall be authorised by the data controller or be duly authorised in the security 
document. 

3. Measures aimed at avoiding the theft, loss or unauthorised access to the information during 
transport shall be taken in the transfer of documentation. 

4. Any document or support containing personal data that is to be discarded shall always be 
erased or destroyed , by taking measures aimed at avoiding access to the information 
contained therein or its later recovery. 

5. The identification of the supports containing personal data that the organisation deems 
particularly sensitive may be made using logical labelling systems permitting authorised users 
of such supports and documents to identify their content, and making identification difficult for 
anyone else not so authorised. 

AARRTTIICCLLEE  9933..  IIDDEENNTTIIFFIICCAATTIIOONN  AANNDD  AAUUTTHHEENNTTIICCAATTIIOONN..  
1. The data controller shall take the measures that guarantee the correct identification and 
authentication of the users. 

2. The data controller shall establish a mechanism that permits the unequivocal and 
personalised identification of any user who tries to access the information system and the 
verification of his authorisation. 

3. When the authentication mechanism is based on the existence of passwords there shall be a 
procedure of disclosure, distribution and storage guaranteeing their confidentiality and integrity. 

4. The security document shall establish the frequency, which under no circumstances shall be 
less than yearly, with which the passwords shall be changed. Whilst in force, passwords shall 
be stored in an unintelligible way. 

AARRTTIICCLLEE  9944..  BBAACCKKUUPP  CCOOPPIIEESS  AANNDD  RREECCOOVVEERRYY..  
1. Protocols for action shall be established for making weekly backup copies, at least, unless 
data have been updated during that time. 

2. Similarly, procedures for the recovery of data shall be established to guarantee at all times 
their reconstruction to the original state at the moment the loss or destruction occurred. 

Manual recording of the data shall only be done when the loss or destruction affects partially 
automated filing systems or processing, and whenever the existence of documentation allows 
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for the objective to be met to which the previous paragraph refers; a justified record of this fact 
being made in the security document. 

3. The data controller shall ensure verification every six months of the correct definition, 
operation and application of the procedures for making backup copies and for the recovery of 
data. 

4. The tests prior to the implementation or amendment of the information systems the process 
filing systems with personal data shall not be done with real data, unless the relevant level of 
security for the processing is ensured and it is recorded in the security document. 

If tests are to be done with real data, a backup copy shall be made first. 

 

Section Two. Medium-level security measures 

AARRTTIICCLLEE  9955..  SSEECCUURRIITTYY  OOFFFFIICCEERR..  
The security document shall appoint one or several security officers commissioned with co-
ordinating and monitoring the measures defined therein. This appointment may be general for 
all the filing systems or processing of personal data or specific depending on the information 
systems used, which shall be clearly recorded in the security document. 

Under no circumstances shall this designation imply an exemption of the liability corresponding 
to the data controller or data processor pursuant to this Regulation. 

AARRTTIICCLLEE  9966..  AAUUDDIITT..  
1. At the medium and higher levels the information systems and processing and data storage 
installations shall be subject, at least every two years, to an internal or external audit that 
verifies compliance with this Title. 

In extraordinary circumstances the audit shall be done whenever substantial amendments to 
the information system are made that may have repercussions in the fulfilment of the 
implemented security measures for the purpose of verifying their adaptation, adjustment and 
efficiency. This audit starts the calculation of the aforesaid two years. 

2. The audit report shall report on the adaptation of the measures and monitoring to the Law 
and its regulations, identifying deficiencies and proposing the necessary corrective or 
complementary measures. It shall also include the data, facts and observations on which the 
reports are based and recommendations proposed. 

3. The audit reports shall be analysed by the competent security officer, who shall inform the 
data controller of the conclusions so he may take the adequate corrective measures and they 
shall be made available to the Spanish Data Protection Agency or, if appropriate, the 
supervisory authorities of the Autonomous Communities. 
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AARRTTIICCLLEE  9977..  MMAANNAAGGEEMMEENNTT  OOFF  SSUUPPPPOORRTTSS  AANNDD  DDOOCCUUMMEENNTTSS..  
1. A registration system for the entry of supports shall be established permitting, directly or 
indirectly, the type of document or support to be known, as well as the date and time, the 
issuer, the number of documents or supports included in the despatch, the type of information 
they contain, the method of despatch and the person responsible for receipt, who shall be duly 
authorised. 

2. Similarly, a registration system for the departure of supports shall be provided permitting, 
directly or indirectly, the type of document or support to be known, as well as the date and time, 
the recipient, the number of documents or supports included in the despatch, the type of 
information they contain, the method of despatch and the person responsible for delivery, who 
shall be duly authorised. 

AARRTTIICCLLEE  9988..  IIDDEENNTTIIFFIICCAATTIIOONN  AANNDD  AAUUTTHHEENNTTIICCAATTIIOONN..  
The data controller shall establish a mechanism to limit the possibility of repeated attempts of 
unauthorised access to the information systems. 

AARRTTIICCLLEE  9999..  PPHHYYSSIICCAALL  AACCCCEESSSS  CCOONNTTRROOLL..  
Only the personnel authorised in the security document shall have access to the places 
housing the physical equipment that supports the information systems. 

AARRTTIICCLLEE  110000..  RREECCOORRDD  OOFF  IINNCCIIDDEENNTTSS..  
1. The register regulated in Article 90 shall also provide the procedures for the recovery of 
data, indicating the person who executed the process, the data restored and, if appropriate, 
which data have had to be manually recorded in the recovery process. 
2. Authorisation of the data controller shall be necessary for the execution of the data recovery 
procedures. 

 

Section Three. High-level security measures 

AARRTTIICCLLEE  110011..  MMAANNAAGGEEMMEENNTT  AANNDD  DDIISSTTRRIIBBUUTTIIOONN  OOFF  MMEEDDIIAA..  
1. The identification of the supports shall be done using logical labelling systems allowing users 
with authorised access to such supports and documents to identify their contents, and making 
identification difficult for everyone else. 

2. The distribution of supports containing personal data shall be done encoding such data or 
using another mechanism that guarantees that such information is not accessible or 
manipulated during transport. 

Similarly, the data contained in portable devices shall be encoded when they are outside the 
installations of the data controller. 
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3. The processing of personal data in portable devices that do not permit encoding shall be 
avoided. Should it be strictly necessary it shall be recorded with the justification in the security 
document and measures shall be taken bearing in mind the risks of processing in unprotected 
environments. 

AARRTTIICCLLEE  110022..  BBAACCKKUUPP  CCOOPPIIEESS  AANNDD  RREECCOOVVEERRYY..  
A backup copy of the data and of their recovery procedures shall be kept in a different place to 
that housing the computer equipment that processes them, which shall in any case comply with 
the security measures required herein, or use elements that guarantee the integrity and 
recovery of the information, so that their recovery is possible. 

AARRTTIICCLLEE  110033..  AACCCCEESSSS  RREECCOORRDD..  
1. For each attempt at access at least the following shall be stored: identification of the user, 
the date and time it was done, the filing system accessed, the type of access and whether it 
has been authorised or denied. 

2. Should access be authorised, it shall be necessary to store the information allowing the 
accessed register to be identified. 

3. The mechanisms that permit the register of accesses shall be under the direct control of the 
competent security officer and shall not permit their deactivation or manipulation. 

4. The minimum period for storing the registered data shall be two years. 

5. The security officer shall review the registered monitoring information at least once a month 
and shall draft a report of the revisions and the problems detected. 

6. The registration of accesses defined herein shall not be necessary when the following 
circumstances concur: 

a) The data controller is a natural person; 

b) The data controller guarantees that only he has access and processes the personal 
data. 

The concurrence of these aforesaid circumstances shall be expressly recorded in the security 
document. 

AARRTTIICCLLEE  110044..  TTEELLEECCOOMMMMUUNNIICCAATTIIOONNSS..  
When, pursuant to Article 81.3, the high-level security measures must be implemented, the 
transfer of personal data through public or wireless electronic communications networks shall 
be done encoding such data or using any other mechanism that guarantees the information 
shall not be intelligible or manipulated by third parties. 
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CHAPTER IV 
Security measures applicable to non-automated filing systems and processing 

 

Section One. Basic-level security measures. 

AARRTTIICCLLEE  110055..  CCOOMMMMOONN  OOBBLLIIGGAATTIIOONNSS..  
1. In addition to the provisions of this Chapter, the provisions of Chapters I and II of this Title 
shall be applicable to non-automated files relating to: 

a) Scope 

b) Levels of security 

c) The data processor 

d) Provisions of services without access to personal data 

e) Delegation of authorisations 

f) Working procedure outside the premises of the data controller or data processor 

g) Working copies of documents 

h) The security document. 

2. The provisions established in section one of Chapter III of this Title shall also be applicable 
relating to: 

a) Functions and obligations of staff members 

b) Register of incidents 

c) Control of access 

d) Management of supports. 

AARRTTIICCLLEE  110066..  FFIILLIINNGG  CCRRIITTEERRIIAA..  
The filing of supports or documents shall be done pursuant to the criteria set out in the 
respective legislation. Such criteria shall guarantee the correct storage of the documents, the 
location and consultation of the information and allow the exercise of the rights of objection to 
the processing, access, rectification and erasure. 

Should there not be any applicable regulation, the data controller shall establish the criteria and 
protocols for action that must be followed for the filing. 
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AARRTTIICCLLEE  110077..  SSTTOORRAAGGEE  DDEEVVIICCEESS..  
The storage devices for the documents containing personal data shall have mechanisms that 
hinder opening. When their physical characteristics do not permit such a measure, the data 
controller shall adopt the measures that prevent access by unauthorised persons. 

AARRTTIICCLLEE  110088..  SSAAFFEEKKEEEEPPIINNGG  OOFF  MMEEDDIIAA..  
Whilst the documentation containing personal data is not filed in the storage devices 
established above, due to undergoing revision or processing, whether before or after their 
filing, the person who is responsible for them shall ensure their safekeeping and prevent at all 
times their access by unauthorised persons. 

 

Section Two. Medium-level security measures 

AARRTTIICCLLEE  110099..  RREESSPPOONNSSIIBBIILLIITTYY  FFOORR  SSEECCUURRIITTYY..  
One or several security officers shall be designated under the terms and with the functions set 
out in Article 95 hereof. 

AARRTTIICCLLEE  111100..  AAUUDDIITT..  
The filing systems comprising this section shall be subject to an internal or external audit, at 
least every two years, which verifies compliance with this Title. 

 

Section Three. High-level security measures 

AARRTTIICCLLEE  111111..  SSTTOORRAAGGEE  OOFF  IINNFFOORRMMAATTIIOONN..  
1. The cupboards, filing cabinets or other elements for storing non-automated files with 
personal data shall be in areas to which access is protected by entrance doors with locks or 
another equivalent device. Such areas shall remain closed when access to the documents 
included in the filing system is not required. 

2. If, bearing in mind the characteristics of the premises available to the data controller, it is not 
possible to comply with that provided above, the data controller shall adopt alternative 
measures that, duly justified, shall be included in the security document. 

AARRTTIICCLLEE  111122..  CCOOPPYY  OORR  RREEPPRROODDUUCCTTIIOONN..  
1. The generation of copies or the reproduction of the documents shall only be done under the 
control of the personnel authorised in the security document. 

2. Copies or reproductions to be discarded shall be destroyed to avoid access to the 
information contained therein or its later recovery. 
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AARRTTIICCLLEE  111133..  AACCCCEESSSS  TTOO  DDOOCCUUMMEENNTTSS..  
1. Access to the documentation shall be exclusively limited to the authorised personnel. 

2. Mechanisms shall be established to permit identification of access to documents that may be 
used by multiple users. 

3. The access of persons not included above shall be adequately registered pursuant to the 
procedure established for this purpose in the security document. 

AARRTTIICCLLEE  111144..  TTRRAANNSSFFEERR  OOFF  DDOOCCUUMMEENNTTSS..  
Whenever there is a physical transfer of the documentation contained in a filing system, 
measures shall be adopted aimed at preventing access or manipulation of the information 
being transferred. 

 

TITLE IX 
Procedures handled by the Spanish Data Protection Agency 

 

CHAPTER I 
General provisions 

AARRTTIICCLLEE  111155..  AAPPPPLLIICCAABBLLEE  SSYYSSTTEEMM..  
1. The procedures handled by the Spanish Data Protection Agency shall be subject to the 
provisions of this Title and, in addition, to Act 30/1992, of 26 November, of the Regulation of 
the Public Administrations and the Common Administrative Procedure. 

2. The regulations of the common administrative procedure shall be specifically applicable to 
the system of representation in such procedures. 

AARRTTIICCLLEE  111166..  PPUUBBLLIICCAATTIIOONN  OOFF  RREESSOOLLUUTTIIOONNSS..  
1. The Spanish Data Protection Agency shall publish its resolutions, with the exception of those 
relating to the registration of a filing system or processing in the General Data Protection 
Register and those settling the registration therein of the codes of conduct, whenever they refer 
to procedures started after 1 January 2004, or that correspond to the filing of inspections 
initiated after this date. 

2. The publication of these resolutions shall preferably be done by their insertion on the website 
of the Spanish Data Protection Agency, within one month of the date of their notification to data 
subjects. 

3. The notification of resolutions shall expressly inform data subjects of the publication 
requirements set out in Article 37.2 of Organic Law 15/1999, of 13 December. 
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4. The publication shall be done applying the dissociation criteria of the personal data that are 
established for this purpose by Decision of the Director of the Agency. 

 

CHAPTER II 
Procedure for the protection of the rights of access, rectification, erasure and objection 

AARRTTIICCLLEE  111177..  IINNVVEESSTTIIGGAATTIIOONN  IINNCCIIDDEENNTT  TTOO  TTHHEE  PPRROOCCEEDDUURREE..  
1. The procedure shall be initiated at the request of the data subject(s), clearly expressing the 
content of their claim and of the provisions of Organic Law 15/1999, of 13 December, they 
consider breached. 

2. Once the Spanish Data Protection Agency has received the claim, it shall transfer it to the 
data controller, so that, within fifteen days, he may lodge any pleading he deems appropriate. 

3. Having received the pleading or the aforesaid time limit having expired, the Spanish Data 
Protection Agency shall settle the submitted claim, in view of the reports, evidence and other 
relevant acts of investigation, including a hearing with the data subject and again with the data 
controller. 

AARRTTIICCLLEE  111188..  DDUURRAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE  AANNDD  EEFFFFEECCTTSS  OOFF  
TTHHEE  AABBSSEENNCCEE  OOFF  AA  DDEECCIISSIIOONN..  

1. The maximum time limit for issuing and notifying a decision in the procedure for the 
protection of rights shall be six months, starting from the date of entry in the Spanish Data 
Protection Agency of the claim of the data subject(s). 

2. If a decision has not been issued and notified within this time, the data subject may consider 
his claim upheld due to affirmative administrative silence. 

AARRTTIICCLLEE  111199..  EEXXEECCUUTTIIOONN  OOFF  TTHHEE  DDEECCIISSIIOONN..  
If the decision for protection is in favour, the data controller shall be given notice so that, within 
ten days following the notification, he shall make effective the exercise of the rights subject to 
protection, having to necessarily provide written evidence of compliance with the Spanish Data 
Protection Agency within the same period of time. 

 

CHAPTER III 
Procedures relating to exercising the power to impose penalties 

 

Section One. General provisions. 
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AARRTTIICCLLEE  112200..  SSCCOOPPEE  OOFF  AAPPPPLLIICCAATTIIOONN..  
1. The provisions contained in this Chapter shall be applicable to the procedures relating to the 
exercise by the Spanish Data Protection Agency of the power to impose penalties, in 
application of the provisions of Organic Law 15/1999, of 13 December, on the protection of 
personal data, of Act 34/2002, of 11 July, on Information Society Services and Electronic 
Commerce and of the State Telecommunications Act 32/2003, of 3 November. 

2. The aforesaid notwithstanding, the provisions of Article 121 and of section four of this 
Chapter shall only be applicable to those procedures referring to the exercise of the power to 
impose penalties provided in Organic Law 15/1999, of 13 December. 

AARRTTIICCLLEE  112211..  BBLLOOCCKKIINNGG  OOFF  FFIILLEESS..  
1. In the event of a very serious breach provided in Organic Law 15/1999, of 13 December, 
comprising the illicit use or disclosure of the personal data that seriously prevents or threatens 
the exercise of the rights of citizens and the free development of identity guaranteed by the 
Constitution and the law, the Director of the Spanish Data Protection Agency may, at any time 
during the procedure, demand of the data controller of personal data, whether publicly- or 
privately-owned, the cessation of the illicit use or disclosure of the data. 

2. The demand shall be necessarily executed within a maximum period of three days, during 
which the data controller shall lodge any pleading he deems appropriate in order to lift the 
measure. 

3. If the demand is ignored, the Director of the Spanish Data Protection Agency may, following 
an argued decision, decide to block such files or processing, for the sole purpose of restoring 
the rights of the data subjects. 

 

Section Two. Preliminary proceedings 

AARRTTIICCLLEE  112222..  IINNIITTIIAATTIIOONN..  
1. Prior to the initiation of the sanction procedure, preliminary proceedings may be instigated 
for the purpose of determining whether the circumstances justify their initiation. In particular, 
these proceedings shall be aimed at determining, as precisely as possible, the facts that may 
justify the instigation of the proceedings, identify the person or body that may be liable and 
setting out the relevant circumstances that may apply. 

2. The preliminary proceedings shall be carried out ex- officio by the Spanish Data Protection 
Agency, either at its own initiative or as a result of a complaint or reasoned request from 
another body. 

3. When the proceedings are the result of a complaint or reasoned request from another body, 
the Spanish Data Protection Agency shall acknowledge receipt of the complaint or request, 
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asking for any documentation it deems relevant to be able to verify the facts capable of 
justifying the instigation of the sanction procedure. 

4. These preliminary proceedings shall have a maximum duration of twelve months starting 
from the date the complaint or reasoned request to which subsection 2 refers enters the 
Spanish Data Protection Agency or, if these do not exist, from the date the Director of the 
Agency resolves to commence such proceedings. 

Expiry of the period without the issue and notification of the resolution to initiate the sanction 
procedure shall result in the expiry of the preliminary proceedings. 

AARRTTIICCLLEE  112233..  CCOOMMPPEETTEENNTT  SSTTAAFFFF  FFOORR  CCAARRRRYYIINNGG  OOUUTT  
PPRREELLIIMMIINNAARRYY  PPRROOCCEEEEDDIINNGGSS..  

1. Preliminary proceedings shall be carried out by staff members of the Data Inspection 
Department members who are qualified for the exercise of inspection tasks. 

2. In exceptional situations, the Director of the Spanish Data Protection Agency may appoint to 
undertake specific tasks those officials of the Agency who are not generally qualified for the 
exercise of inspection tasks or civil servants who do not provide services in the Agency, 
whenever they comply with the necessary conditions of suitability and specialisation for 
carrying out such proceedings. In these cases, the authorisation shall expressly indicate the 
identification of the civil servant and the specific preliminary inspection proceedings to be done. 

3. The employees who carry out the inspection to which the two previous subsections refer 
shall be considered a public authority for the performance of their tasks. 

They shall be bound to keep secret any information of which they become aware in the 
exercise of the aforesaid functions, even after they have ceased in the exercise thereof. 

AARRTTIICCLLEE  112244..  OOBBTTAAIINNIINNGG  IINNFFOORRMMAATTIIOONN..  
The inspectors may collect any information required for the performance of their tasks. For this 
purpose they may demand the exhibition or despatch of the documents and data and examine 
them where they are filed, obtain a copy of them, inspect the physical equipment and software, 
as well as demand the execution of processing and management programmes and procedures 
and support of the filing system or filing systems subject to investigation, accessing the 
locations where they are installed. 

AARRTTIICCLLEE  112255..  OONN--SSIITTEE  IINNSSPPEECCTTIIOONNSS..  
1. In the performance of the preliminary proceedings the designated inspectors may make 
inspections in the premises or headquarters of the inspected party, or wherever the filing 
systems are located, if appropriate. For this purpose, the inspectors shall have been previously 
authorised by the Director of the Spanish Data Protection Agency. 
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Inspections may take place in the domicile of the inspected party, in the headquarters or 
specific premises related with it or in any of its premises, including those where the processing 
is done by a commissioned party. 

The authorisation shall be limited to indicating the entitlement of the authorised inspector and 
the identification of the person or body inspected. 

2. In the situation contemplated above, the inspections shall conclude with the issue of the 
relevant document that records the proceedings carried out during the inspection(s). 

3. The document, issued in two counterparts, shall be signed by the acting inspectors and the 
inspected party, which may record therein the pleadings or statements deemed appropriate. 

Should the inspected party refuse to sign the document, this shall be expressly recorded 
therein. In any case, the signature of the document by the inspected party shall not imply 
agreement with it, only its receipt. 

The inspected party shall be handed one of the originals of the inspection document, and the 
other shall be added to the proceeding records. 

AARRTTIICCLLEE  112266..  OOUUTTCCOOMMEE  OOFF  PPRREELLIIMMIINNAARRYY  PPRROOCCEEEEDDIINNGGSS..  
1. Once the preliminary proceedings have ended, these shall be subject to the decision of the 
Director of the Spanish Data Protection Agency. 

If the proceedings do not result in any indications justifying the charge of a breach, the Director 
of the Spanish Data Protection Agency shall issue a resolution for the record that shall be 
notified to the investigated party and the complainant, as may be the case. 

2. Should there be indications justifying the charge of a breach, the Director of the Spanish 
Data Protection Agency shall issue a resolution to initiate the sanction or infringement 
procedure of the public administrations, which shall be processed pursuant to that provided, 
respectively, in sections three and four of this Chapter. 

 

Section Three. Sanction procedure 

AARRTTIICCLLEE  112277..  IINNIITTIIAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE..  
The resolution to initiate the sanction procedure shall specifically contain: 

a) Identification of the person or persons allegedly responsible; 

b) A succinct description of the charges, their possible qualification and the penalties that 
may correspond, without prejudice to that resulting from the investigation; 

c) Indication that the competent body for the procedure is the Director of the Spanish Data 
Protection Agency; 
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d) Indication to the alleged person responsible that he may voluntarily acknowledge his 
responsibility, in which case a decision shall be issued forthwith; 

e) Designation of an investigator and, if appropriate, secretary, with express indication of 
their rules governing challenges; 

f) Express indication of the right of the person responsible to lodge pleadings, to a hearing 
in the proceedings and to propose the evidence he deems relevant; 

g) The provisional measures that may be ordered, if appropriate, pursuant to that 
established in section one of this Chapter. 

AARRTTIICCLLEE  112288..  MMAAXXIIMMUUMM  TTIIMMEE  LLIIMMIITT  FFOORR  DDEECCIISSIIOONN..  
1. The deadline for issuing a decision shall be that set out in the regulations applicable to each 
penalty procedure and shall be calculated from the date the resolution to initiate is issued until 
the notification of the penalty occurs, or the attempt of notification is duly accredited. 

2. The expiry of the aforesaid maximum period, without a decision being issued and notified, 
shall result in the expiry of the procedure and the filing of the proceedings. 

 

Section Four. Procedure for declaring a breach of Organic Law 15/1999, of 13 December, by 
Public Administrations. 

AARRTTIICCLLEE  112299..  GGEENNEERRAALL  PPRROOVVIISSIIOONN..  
The procedure for declaring a breach of Organic Law 15/1999, of 13 December by the public 
administrations shall be the provisions of section three of this Chapter. 

 

CHAPTER IV 
Procedures relating to the registration or erasure of filing systems 

 

Section One. Procedure for registering the creation, amendment or deletion of filing systems 

AARRTTIICCLLEE  113300..  IINNIITTIIAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE..  
1. The procedure shall be initiated as a result of the notification of the creation, amendment or 
deletion of the filing system by the data subject or, if appropriate, of the communication made 
by the supervisory authorities of the Autonomous Communities, to which this Regulation refers. 

2. The notification shall be made by filling in the electronic models or forms published for this 
purpose by the Spanish Data Protection Agency, by virtue of the provisions of Article 59(1) 
hereof. 
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The notification of the amendment or deletion of a filing system shall indicate therein the 
registration code of the file in the General Data Protection Registry. 

3. The notification shall be done on an electronic support, through electronic communication via 
the Internet either by electronic signature or on a computer support, using the ‘Help’ program 
for this purpose to generate notifications that the Agency shall make available to data subjects 
free of charge. 

Notification on paper shall be equally valid when the models or forms published by the Agency 
have been used. 

4. In such notification, the data controller shall declare an address for notification purposes 
during the procedure. 

AARRTTIICCLLEE  113311..  SSPPEECCIIAALL  PPRROOVVIISSIIOONNSS  IINN  TTHHEE  NNOOTTIIFFIICCAATTIIOONN  OOFF  
PPUUBBLLIICCLLYY--OOWWNNEEDD  FFIILLIINNGG  SSYYSSTTEEMMSS..  

1. With regard to the notification of publicly-owned filing systems, it shall be accompanied by a 
copy of the provision or resolution of creation, amendment or deletion of the filing system to 
which Article 52 hereof refers. 

When the Official Spanish Gazette in which the aforesaid provision or resolution is published is 
accessible via Internet, it shall be sufficient for the notification to contain the URL permitting its 
specific location. 

2. Having received the notification, if it does not contain the mandatory information or formal 
defects are detected, the General Data Protection Registry shall ask the data controller to 
complete or remedy the notification, The deadline for the remedy or improvement of the 
request shall be three months, should the amendment of the provision or resolution of creation 
of the filing system be required. 

AARRTTIICCLLEE  113322..  RREESSOOLLUUTTIIOONN  FFOORR  RREEGGIISSTTRRAATTIIOONN  OORR  EERRAASSUURREE..  
If the notification referring to the creation, amendment or deletion of the filing system contains 
the mandatory information and the other legal requirements are met, the Director of the 
Spanish Data Protection Agency, at the proposal of the General Data Protection Registry, shall 
decide, respectively, the registration of the filing system, assigning it the relevant registration 
code, the amendment of the registration of the filing system or the erasure of the relevant entry. 

AARRTTIICCLLEE  113333..  IILLLLEEGGAALLIITTYY  OORR  DDEENNIIAALL  OOFF  RREEGGIISSTTRRAATTIIOONN..  
The Director of the Spanish Data Protection Agency, at the proposal of the General Data 
Protection Registry, shall issue a decision denying the registration, amendment or erasure 
when the documents provided by the data controller show that the notification is not pursuant 
to the provisions of Organic Law 15/1999, of 13 December. 
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The decision shall be duly argued, with express indication of the causes preventing the 
registration, rectification or erasure. 

AARRTTIICCLLEE  113344..  DDUURRAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE  AANNDD  EEFFFFEECCTTSS  OOFF  
TTHHEE  LLAACCKK  OOFF  AA  DDEECCIISSIIOONN..  

1. The maximum period for issuing and notifying the decision regarding the registration, 
amendment or erasure shall be one month. 

2. If in this time a decision has not been issued and notified, the filing system shall be deemed 
registered, modified or erased for all legal purposes. 

 

Section Two. Procedure for ex- officio erasure of registered filing system 

AARRTTIICCLLEE  113355..  IINNIITTIIAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE..  
The procedure for the ex- officio erasure of the filing system registered in the General Data 
Protection Registry shall always be initiated ex- officio, either by its own initiative or by virtue of 
a complaint, by resolution of the Director of the Spanish Data Protection Agency. 

AARRTTIICCLLEE  113366..  TTEERRMMIINNAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE..  
The decision, following a hearing with the data subject, shall resolve to give rise or not to the 
erasure of the filing system. 

If the decision resolves to erase the filing system, it shall be notified to the General Data 
Protection Registry, so it may proceed with the erasure. 

 

CHAPTER V 
Procedures regarding international data transfers 

 

Section One. Authorisation procedure for international data transfers. 

AARRTTIICCLLEE  113377..  IINNIITTIIAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE..  
1. The procedure for obtaining the authorisation for the international data transfers to third 
countries to which Article 33 of Organic Law 15/1999, of 13 December, and Article 70 hereof 
refer, shall always be initiated at the request of the exporter that intends to carry out the 
transfer. 

2. In addition to the legally enforceable requirements, the exporter shall set out in his request, 
in all cases: 
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a) The identification of the filing system or filing systems containing data to which the 
international transfer refers, indicating the name and registration code of the filing 
system in the General Data Protection Registry; 

b) The transfer or transfers for which he requests authorisation, indicating the purpose that 
justifies it/them; 

c) The documentation including the applicable guarantees for obtaining the authorisation 
as well as compliance with the legal requirements necessary for the realisation of the 
transfer, if appropriate. 

When the authorisation is founded on the existence of a contract between the data exporter 
and the data importer, a copy shall be provided and evidence shall also be provided of the 
sufficient power of its parties. 

If the authorisation intends to be founded on the provisions of Article 70(4), the provisions or 
rules adopted in relation to the processing of data within the group shall be provided, as well as 
the documentation that accredits its binding nature and effectiveness within the group. 
Similarly, the documentation that confirms the possibility that the data subject or the Spanish 
Data Protection Agency may demand the relevant liability in the event of harm to the data 
subject or breach of the data protection laws by any importing company shall be provided. 

AARRTTIICCLLEE  113388..  CCAARRRRYYIINNGG  OOUUTT  OOFF  TTHHEE  PPRROOCCEEDDUURREE..  
1. When the Director of the Spanish Data Protection Agency decides, pursuant to the 
provisions of Article 86.1 of Act 30/1992, of 26 November, the start of a period of public 
information, the period for lodging pleadings shall be ten days starting from the publication in 
the Official Spanish Gazette of the announcement required by the Act. 

2. Access to the information of the filing system shall not be permissible where the 
circumstances established in Article 37.5 of Act 30/1992, of 26 November concur. 

3. On expiry of the time limit provided in subsection 1, should pleadings have been made, they 
shall be notified to the person requesting authorisation, so that within ten days he may provide 
the arguments he deems relevant. 

AARRTTIICCLLEE  113399..  AACCTTIIOONNSS  AAFFTTEERR  TTHHEE  DDEECCIISSIIOONN..  
1. When the Director of the Spanish Data Protection Agency decides to authorise the 
international transfer of data, the decision for authorisation shall be notified to the General Data 
Protection Registry for its registration. 

The General Data Protection Registry shall register ex- officio the authorisation of the 
international transfer. 

2. In any case, the decision for authorisation or denial of the authorisation for the international 
transfer of data shall be notified to the Ministry of Justice, for the purpose of its notification to 
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the European Commission and the other Member States of the European Union pursuant to 
the provisions of Article 26.3 of Directive 95/46/EC. 

AARRTTIICCLLEE  114400..  DDUURRAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE  AANNDD  EEFFFFEECCTTSS  OOFF  
TTHHEE  LLAACCKK  OOFF  AA  DDEECCIISSIIOONN..  

1. The maximum period for issuing and notifying the decision shall be three months, starting 
from the date of entry in the Spanish Data Protection Agency of the request. 

2. If in this time a decision has not been issued and notified, the international transfer of data 
shall be deemed authorised. 

 

Section Two. Procedure for the temporary suspension of international data transfers 

AARRTTIICCLLEE  114411..  IINNIITTIIAATTIIOONN..  
1. In the situations included in Article 69 and Article 70(3), the Director of the Spanish Data 
Protection Agency may decide the temporary suspension of an international transfer of data. 

2. In such situations, the Director shall issue a resolution of initiation referring to the temporary 
suspension of the transfer. The resolution shall be justified and founded in the provisions of this 
Regulation. 

AARRTTIICCLLEE  114422..  IINNVVEESSTTIIGGAATTIIOONN  AANNDD  DDEECCIISSIIOONN..  
1. The resolution shall be notified to the data exporter, so that within fifteen days he may 
provide the arguments he deems relevant. 

2. Having received the arguments or on expiry of the time limit, the Director shall issue a 
decision deciding, if appropriate, the temporary suspension of the international transfer of data. 

AARRTTIICCLLEE  114433..  AACCTTIIOONNSS  AAFFTTEERR  TTHHEE  DDEECCIISSIIOONN..  
1. The Director of the Spanish Data Protection Agency shall notify the decision to the General 
Data Protection Registry so it may be recorded therein. 

The General Data Protection Registry shall register ex- officio the temporary suspension of the 
international transfer. 

2. In any case, the decision shall be notified to the Ministry of Justice, for the purpose of its 
notification to the European Commission and the other Member States of the European Union 
pursuant to the provisions of Article 26.3 of Directive 95/46/EC. 
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AARRTTIICCLLEE  114444..  LLIIFFTTIINNGG  OOFF  TTHHEE  TTEEMMPPOORRAARRYY  SSUUSSPPEENNSSIIOONN..  
1. The suspension shall be lifted as soon as the reasons justifying its imposition have ceased, 
following a decision of the Director of the Spanish Data Protection Agency, which shall be 
notified to the data exporter. 

2. The Director of the Spanish Data Protection Agency shall notify the decision to the General 
Data Protection Registry so it may be recorded therein. 

The General Data Protection Registry shall register ex- officio the lifting of the temporary 
suspension of the international transfer. 

3. The resolution shall be notified to the data exporter and the Ministry of Justice, for the 
purpose of its notification to the European Commission and the other Member States of the 
European Union pursuant to the provisions of Article 26.3 of Directive 95/46/EC. 

 

CHAPTER VI 
Registration procedure for codes of conduct 

AARRTTIICCLLEE  114455..  IINNIITTIIAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE..  
1. The procedure for registration in the General Data Protection Registry of the codes of 
conduct shall always be initiated at the request of the promoting entity, body or association of 
the code of conduct. 

2. The request, which shall comply with the legally established requirements, shall be 
accompanied by the following documents: 

a) Accreditation of the representation applying to the person presenting the request. 

b) Contents of the resolution or decision that approves the content of the presented code 
of conduct, within the relevant scope. 

c) Should the code of conduct arise from a sectoral agreement or a decision of the 
company, a certificate regarding the adoption of the agreement and legitimacy of the 
body adopting it. 

d) In the event of that provided above, a copy of the Articles of Association, sectoral 
organisation or entity approving the code. 

e) For codes of conduct presented by sectoral associations or organisations, 
documentation relating to its representation of the sector. 

f) For codes of conduct based on company decisions, a description of the processing to 
which the code of conduct refers. 

g) Code of conduct submitted to the Spanish Data Protection Agency. 
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AARRTTIICCLLEE  114466..  AANNAALLYYSSIISS  OOFF  TTHHEE  SSUUBBSSTTAANNTTIIVVEE  AASSPPEECCTTSS  OOFF  
TTHHEE  CCOODDEE  OOFF  CCOONNDDUUCCTT..  

1. During the thirty days following notification or remedy of the defects the General Data 
Protection Registry shall convene those making the request, in order to obtain clarifications or 
details relating to the substantive content of the code of conduct. 
2. On expiry of the time limit stated above, the General Data Protection Registry shall draft a 
report on the characteristics of the code of conduct proposal. 

3. The presented documentation and the report from the Registry shall be sent to the Legal 
Department, so that it may inform on compliance with the requirements established in Title VIII 
hereof. 

AARRTTIICCLLEE  114477..  PPUUBBLLIICC  IINNFFOORRMMAATTIIOONN..  
1. When the Director of the Spanish Data Protection Agency decides, pursuant to the 
provisions of Article 86.1 of Act 30/1992, of 26 November, to start a period of public 
information, the period for lodging pleadings shall be ten days starting from the publication in 
the Official Spanish Gazette of the announcement required by the Act. 

2. Access to the information of the file shall not be possible where the circumstances 
established in Article 37.5 of Act 30/1992, of 26 November concur. 

AARRTTIICCLLEE  114488..  IIMMPPRROOVVEEMMEENNTT  OOFF  TTHHEE  CCOODDEE  OOFF  CCOONNDDUUCCTT..  
If during the procedure the provision of new documents is necessary or amendment of the 
presented code of conduct, the Spanish Data Protection Agency may request this of the 
applicant, so that within thirty days he enters the relevant amendments, sending the resulting 
text to the Spanish Data Protection Agency. The suspension of the procedure shall be declared 
if the applicant does not comply with the request. 

AARRTTIICCLLEE  114499..  PPEERRIIOODD  FFOORR  CCOOMMMMEENNTTSS..  
If during the procedure provided in Article 148 any pleading have been made, they shall be 
notified to the person requesting authorisation, so that within ten days he may provide the 
arguments he deems relevant. 

AARRTTIICCLLEE  115500..  DDEECCIISSIIOONN..  
1. Having complied with the terms established in the preceding Articles, the Director of the 
Agency shall make a decision on the legality or illegality of the registration of the code of 
conduct in the General Data Protection Registry. 

2. When the Director of the Spanish Data Protection Agency decides to authorise the 
registration of the code of conduct, the decision shall be notified to the General Data Protection 
Registry for its registration. 
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AARRTTIICCLLEE  115511..  DDUURRAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE  AANNDD  EEFFFFEECCTTSS  OOFF  
TTHHEE  LLAACCKK  OOFF  AA  DDEECCIISSIIOONN..  

1. The maximum time limit for issuing and notifying a decision shall be six months, starting from 
the date of entry of the request in the Spanish Data Protection Agency. 

2. If a decision has not been issued and notified within this time, the person making the request 
may consider it accepted. 

AARRTTIICCLLEE  115522..  PPUUBBLLIICCAATTIIOONN  OOFF  TTHHEE  CCOODDEESS  OOFF  CCOONNDDUUCCTT  BBYY  
TTHHEE  SSPPAANNIISSHH  DDAATTAA  PPRROOTTEECCTTIIOONN  AAGGEENNCCYY..  

The Spanish Data Protection Agency shall publish the content of the codes of conduct 
registered in the General Data Protection Registry, preferably using electronic or telematic 
means. 

 

CHAPTER VII 
Other procedures handled by the Spanish Data Protection Agency 

 

Section One. Procedure for exemption of the duty of information to the data subject. 

AARRTTIICCLLEE  115533..  IINNIITTIIAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE..  
1. The procedure to obtain from the Spanish Data Protection Agency the exemption from the 
duty to inform the data subject of the processing of his personal data when this is impossible or 
requires disproportionate efforts, provided in Article 5/5) of Organic Law 15/1999, of 13 
December, shall always be initiated at the request of the data controller who wishes to obtain 
application of the exemption. 

2. In addition to the requirements set out in Article 70 of Act 30/1992, of 26 November, in the 
written request the data controller shall: 

a) Clearly identify the data processing to which he wishes the exemption from the duty to 
inform to apply; 

b) Expressly justify the reasons on which the impossible nature or disproportionate nature 
of the effort implied by compliance with the duty to inform is founded; 

c) List in detail the compensatory measures he proposes in the event of exemption from 
compliance with the duty to inform;. 

d) Provide informative statement that, through its dissemination, under the terms indicated 
in the request, permits compensation of the exemption from the duty to inform. 
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AARRTTIICCLLEE  115544..  PPRROOPPOOSSAALL  FFOORR  NNEEWW  CCOOMMPPEENNSSAATTOORRYY  
MMEEAASSUURREESS..  

1. If the Spanish Data Protection Agency considers the compensatory measures proposed by 
the applicant to be insufficient, it may decide to adopt measures complementing or substituting 
those proposed by him in the request. 

2. The resolution shall be notified to the applicant, so he may make the statements he deems 
appropriate within fifteen days. 

AARRTTIICCLLEE  115555..  TTEERRMMIINNAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE..  
Having concluded the procedure provided above, the Director of the Agency shall issue a 
decision, granting or denying the exemption from the duty to inform. The decision may impose 
the adoption of the complementary measures to which the previous Article refers. 

AARRTTIICCLLEE  115566..  DDUURRAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE  AANNDD  EEFFFFEECCTTSS  OOFF  
TTHHEE  LLAACCKK  OOFF  AA  DDEECCIISSIIOONN..  

1. The maximum time limit for issuing and notifying a decision in the procedure shall be six 
months, starting from the date of entry in the Spanish Data Protection Agency of the request of 
the data controller. 

2. If a decision has not been issued and notified within this time, the data controller may 
consider his request accepted due to affirmative administrative silence. 

 

Section Two. Procedure to authorise the conservation of data for historical, statistical or 
scientific purposes. 

AARRTTIICCLLEE  115577..  IINNIITTIIAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE..  
1. The procedure to obtain from the Spanish Data Protection Agency the declaration of the 
application for a specific processing of data for historical, scientific or statistical purposes, for 
the purposes provided in Organic Law 15/1999, of 13 December, and herein, shall always be 
initiated at the request of the data controller who wishes to obtain the declaration. 

2. In the written request the data controller shall: 

a) Clearly identify the data processing to which he wishes to apply the exception; 

b) Expressly state the reasons that would justify the declaration; 

c) List in detail the compensatory measures he proposes to implement to guarantee the 
citizens’ rights. 
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3. The request shall be accompanied by any documents or other evidence necessary to justify 
the existence of the historical, scientific or statistical values that would be the basis of the 
declaration by the Agency. 

AARRTTIICCLLEE  115588..  DDUURRAATTIIOONN  OOFF  TTHHEE  PPRROOCCEEDDUURREE  AANNDD  EEFFFFEECCTTSS  OOFF  
TTHHEE  LLAACCKK  OOFF  AA  DDEECCIISSIIOONN..  

1. The maximum time limit for issuing and notifying a decision in the procedure shall be three 
months, starting from the date of entry in the Spanish Data Protection Agency of the request of 
the data controller. 

2. If a decision has not been issued and notified within this time, the data controller may 
consider his request accepted. 

SSOOLLEE  AADDDDIITTIIOONNAALL  PPRROOVVIISSIIOONN..  SSOOFFTTWWAARREE  PPRROODDUUCCTTSS..  
The software products destined for the automated processing of personal data shall include in 
their technical description the level of security, basic, medium or high, they can attain in 
accordance with the provisions of Title VIII hereof. 

SSOOLLEE  FFIINNAALL  PPRROOVVIISSIIOONN..  SSUUPPPPLLEEMMEENNTTAARRYY  LLAAWW..  
Insofar as not specified in Chapter III of Title IX the provisions contained in the Procedural 
Regulation for the exercise of the authority to impose penalties, approved by Royal Decree 
1398/1993, of 4 August, shall be applicable to the penalty procedures processed by the 
Spanish Data Protection Agency. 

 

 

 

Please note that this document is an English translation for your convenience. The Spanish Data Protection 
Agency cannot guarantee that this document exactly reproduces the officially adopted text. Only legislation 
published in the Spanish official gazettes (Boletín Oficial del Estado –BOE– or Autonomous Communities official 
gazettes) or of the Official Journal of the European Union is deemed authentic. 
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